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इस भाग में भिन्न पष्ठ संख्या दी जाती है जिससे कि यह अलग संकलन के रूप में 

रखा जा सके 
Separate Paging is given to this part in order that it may be fled as 

a separate compilation 


भाग हापड -- उप - खण्ड (ii ) 
PART II - Section 3 .- Sub- Section ( ii ) 


( रक्षा मंत्रालय को छोड़कर ) भारत सरकार के मंत्रालयो द्वारा जारी किए गए सांविधिक आवेश और अधिसचनाए 
Statutory Orders and Notifications issued by theMinistries of the Government of India ( other than 

___ the Ministry of Defence ) 


परिशिष्ट 


मामलों के पजीकरण के लिए लम्बित स आई पर के व्योरे 

दर्शाने वाला विवरण 


अभियक्त का नाम 


जीकरण तिथि सहित एम आई यार 
म और कानन की धारा ॥ 


कार्मिक , लोक शिकायत लथा पेणन मवालय 
( कार्मिक और प्रशिक्षण विभाग 

आदेश 
नई दिल्ली, 4 जनवरी 1991 
का पा 192 केन्द्रीय सरकार, दिल्ली विशेष प्रलिम स्थापना अधि 
नियम, 1916 ( 1946 का 25 ) की भाग 6 के माध पठिन धारा 5 
की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करने हा गान्ध्र प्रदेश 
राज्य सरक " की सम्पनि देखिए गह ( पम भी 7 ) विभाग जी 
सो आर टी . मी 2238 नारीख 13-8- 1990 ( इष्टाचार निवारण ) ] 
अधिनियम, 1947 और भारतीय दड सहिता की विभिन्न पाराशो 
अधीन दाइनीय अपराधो वी , जिनती बाबत यह अधिक्शन किया गया है 
कि वे इस देश से संलग्न उपना मध में दणित केन्द्रीय माका ब्यूरो द्वारा 
रजिम्टीकृत किए जाने वाले १९ मामलो में केन्द्रीय सरकार केन्द्रीय सरकार 
पनम के कर्मचारियो और प्राइवेट ब्यायो दाग कि गा , अन्वेपण 
के लिए दिन्नी वियोष पुलिस स्थापन के सदस्यों की जियो और अनि 
कारिता का संपूर्ण आन्ध्र प्रदेश राज्य पर विनार करती है । 

हरपा ? ९/ 39100 - rs बी पी - HI ) 

हजाग मिह ा गचित्र 


1 भारतीय दण्ड संहिता की धारा 1श के पुल्ला राव , प्रबन्धक , 

120 - ख 420 पोर घाटाचार प्राधा बै , विजयवाटा ( केन्द्रीय 
निवारण अधिनियम की धारा 13 मरकारी पत्रम ) । 
( 1 ) ( घ ) के साथ पठिन यारा 2 श्री मकर राजा पार पुत्र 
13 ( 2 ) के अन्तर्गत एस आईपार मत्यानारायण प्रबन्ध निदेशक , 
म 38/ 88- विणानापन्तनम दि मैगर्म साल्थ इडिया मैंगो 
10- 12- ९९ 

पप क . प्रा लि , विजयदाग 
( गैर मरकारी व्यक्ति ) 
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2. भारतीय पक्ष सहिता की धारा 1. श्री एम , सुरेन्द्रमाय , जोनल 
120 - 4 , पौर भ्रष्टाचार निवारण उपप्रबन्धफ , एफ . सी . माई . मद्रास 
अधिनियम की धारा 5 ( 1 ) ( घ ) ( केन्द्रीय सरकारी उपक्रम ) 
के अन्तर्गत एस पाई पार सं . 42/ 2. श्री के . एल . एम . सर्मा, संयुकार 
सिमासस्वाम , वि . 

प्रबन्धक ( वाणिज्यिक ) एफ . 
23- 12588 

सी . पाई. जोनल कार्यालय मद्राम 
• ( केन्द्रीय सरकारी उपक्रम ) 
3. श्री जी . नामथिरय , प्रबन्धक 
( एफ . ए ए) , जोनल कार्यालय 
एफ . मी . पाई . मद्रास, ( केन्द्रीय 

सरकारी उपक्रम ) 
4. श्री पार . नारायणस्वामी , जोनल 
प्रमन्धफ एफ . सी . आई. , मद्रास 
( केन्द्रीय सरकारी उपक्रम ) 
5. श्री जी , सी . कृष्णामूर्थि , 
परि , क्षेत्रोष प्रक एक मो . 
प्राई . हैदराबाद ( केन्द्रीय सरकारी 

उपक्रम ) 
8. श्री टी . वी . सुब्बाराव, संयुक्त 
प्रबन्धक , ( वित्त ) , एफ सी माई . 
क्षेत्रीय कार्यालय , हैदरामाव 

( केन्द्रीय सरकारी उपक्रम ) 
7. श्री राजेन्द्रलाल, उप प्रबन्धक 

( ठेका ), एफ . सी . प्राई . , क्षेत्रीय 
कार्यालय , हैदराबाद (के . स . 

उपक्रम ) । 
8. श्री जी . बालकृष्ण राब, उप 
प्रबन्धक ( वित्त ), एफ . सी . पाई 
क्षेत्रीय कार्यालय , हैदरामाप 

( के . स . उपक्रम ) । 
9. श्री डी . बी . रमैय्या , विशाखा 
पतनम का अधिकृत प्रतिनिधि 
एफ , सी , आई , मजबूर ठेका 
कोप्रापरेटिव सोसाइटी, विशाखा 
पतनम ( गैर -सरकारी व्यक्ति ) । 


4. भारतीय वा संहिता की धारा 1, श्री बी . एन . भी . नाय , 

120- ख, 420 और भ्रष्टाचार मन्नार बैंक प्राफ इंडिया , पर 
निवारण अधिनियम की धारा 5 पल्लीगुरुम ( के . स . उपक्रम ) 
( 1 ) ( घ ) के साथ पठित धारा 2. श्री पी . राजाराव , प्रोपरास्टर , 
5 ( 2 ) के प्रतर्गत एस पाई पार सं . गौथाभी एग्रो फेमिकल्स , था 
6 / 89-विशाखापतनम , दिनांक पस्लीगुडम 
8 - 2- 89 

2. श्री पी . वी . रामकृष्णा राष 

( गैर सरकारी व्यक्ति ) । 
4. श्रीमती पी . लक्ष्मी रानी, साने 
वार, मैसर्स लक्ष्मी ट्रेस, पहा 

पल्लीगुरुम ( गैर सरकारी व्यक्ति 
5. श्री ए . वी . कृष्ण राव , प्रोपराइटर 
श्री कृष्णा फर्टी. पापल्लीगुरम 

( गैर सरकारी व्यक्ति ) । 
5. भारतीय पंड सहिता की धारा 1. श्री श्री . सत्यनारायण , शाखा 
___ 120 - 9 , 420 और भ्रष्टाचार प्रबन्धक , बैंक आफ इण्यिा , 
निवारण अधिनियम , की धारा राजा मुंवरी (के . स . उपक्रम ) 
5 ( 1 ) ( ष ) के साथ पठित धारा 2. श्री पी . सत्यनारायण, प्रोपराईटर 
धारा 5 ( 2 ) के अन्तर्गत एसआईभार मैमर्स प्रीमियर फर्ट , क . राजा 
# . 7/ 89 -विशाखापतनम दिनाक मुंबरी ( गैर सरकारी व्यक्ति ) । 


9- 2-89 


1. श्री टी . एम . एन . मूथि , प्रयाधक , 

बैंक आफ इंडिया, ओम्मेरू , 
प्रब हैदराबाद में ( के . स . 


G. भारतीय दंड सहिता की धारा 

120-- ख, 420 और भ्रष्टाचार 
निवारण अधिनियम की धारा 5 
( 1 ) ( घ ) के साथ पठित धारा 
5 ( 2 ) के अन्तर्गत एसआईपार 
सं . 8/89 -विशाखापतनम, दिनांक 
9 - 2-89 


2. श्री जी . सेथुरामा राव , प्रोपरा 

टर , मैसर्स रवि एजसिण , 
मोम्मे ( गैर -सरकारी व्यक्ति ) । 


7. भारतीय पंच मंहिता की धारा 1. श्री ए . पूरनाचन्द्र राष , शाखा 
120 - ख, 420, 468, 471, 477-फ प्रबंधक यूनियन बैंक प्राफ इंडिया , 

और 419 तथा भ्रष्टाचार निषा उत्सर राजूपलम शाखा , नेल्लोर 
रण अधिनियम की धारा 5 ( 1 ) ( के . म . उपक्रम ) 
( घ ) के साथ पठित धारा 5 ( 2) 2. श्री एच . एस . हमीद, मार . 
के अन्तर्गत एसपाईपार सं . 9/ 89 श्री . ओ . यूनियन बैंक प्राफ इंडिया 
विणाखापत्तनम, नि . 23- 2- 89 उत्तरी राजूपरलम शाखा, नैरुलौर 

( फे . स . उपक्रम ) । 


3. भारतीय दण्ड संहिता की धारा 1. श्री ए . सूर्यनारायण , पूर्व शाखा 

120 - म, 420 के अनर्ग । एम . प्रबधक , कारपोरेपान बैंक , गुंटूर 
प्राई पार से . 48/ 88-विशाखापतनम ( के . स . उपक्रम ) 
दि . 20 -12- 88 

2. श्री मो . बैंकटेश्वर राव , श्री 

हंगरे के प्रधीन कार्यरत ( गैर 
सरकारी व्यक्ति ) 
3. श्री हेगमे प्रोपराइटर, मलनाउ 
लीफ टुबैको, गुंटूर ( गैर -परकारी 

व्यक्ति ) 
4. श्रीमती पासया प्रार . हेगडे 

पत्नी श्री हेगो मैसर्म मदर्न लीफ 
टुमुफो क . , गुंटूर ( गैर-सरकारी 

व्यक्ति ) । 
5. श्री जयगम गेट्टी, श्रीमती बामथा 

पार . हेगडे के भाई, गुंटूर ( गैर 
सरकारी म्यक्ति ) । 


3 . श्री छोरी सुन्दर। रामा रेड्डी , 
पुत्र पंधेला रेड्डी, वील्ला , 
विवावल्लूर मंडल , नेल्लोर जिला 

( गैर-सरकारी व्यक्ति ) ) । 
4. श्री के . अन्ना राब , पियन , 
युनियन बैंक प्राफ इंडिया , 
उसरी रापल्लम णाम्या , (के . 
म . उपक्रम ) । 


8. भारतीय वंड मंहिता की धारा 1. श्री धार , जी . कृष्णा , सिष्टी 

120 - , 409 और भ्रष्टाचार सी ई ( मैकेनिकल ), हिन्दूस्तान 
निवारण अधिनियम की धारा 5 स्टील वर्म मट्रक्शन लि . 
( 1 ) ( घ ) के साथ पटिरा घाग ( एच एस सी एल ) विशास्त्रापप्तमम 

5 ( 2 ) के अन्तर्गत एम पाई पार ( के . म . उपक्रम ) । 
सं . 15/ 89 - विशाखापतमम , वि . . . श्री पुर शवामी, एम . ई . ( मैके . ) 
20- 4- 89 

एच एम सी एल विशाखापतनम 
( के . स . उपक्रम ) 
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3 श्री अम्बुलबारी , जैसई ( मैके ) 

एच एस सी एल विशाखापतनम 

( के स उपक्रम ) । 
4 मैसर्स मैक . फैब इस टेब , 

क्षेत्र के पास , प्रकापल्ली 

( गैर सरकारी व्यक्ति ) । 
9 भारतीय दर महिता की धागा । श्री जी मालाकोछ। र , 

1209, 420 और भ्रष्टाचार जोनल प्रबधक, माध्। बैक ,विशाग्न - 
निवारण अधिनियम की धारा 5 पतनम सब उप महाप्रबंधक, हैदराबाद 
( 1 ) ( घ ) के साथ पठित धारा ( के . स उपक्रम ) 
5 ( 2 ) के मन्तर्गत एम प्राईभार : श्री पा सूर्यनारायण राष, क्षेत्रीय 
स . 17/ 89 -विशाखापसनम वि प्रबंधक मान्ध्र बैंक , भाषाकुलम 
24- 5- 89 । 

( के स उपक्रम ) 
3 श्री एन . विश्वनाथ रेल , 
शाग्ला प्रबंधक , प्रान्ध्र मैं , श्रा 
कुलम (के . स उपक्रम ) 
4 श्री के फोटोपवर राप , शाखा 
प्रबंधक , प्रान्ध्र बैफ , श्रीकाकुलम , 
( मे स उपक्रम ) 
5 श्री ए वी नरसिम्हन , अध्यक्ष , 
श्राकाकुलम नगरपालिका, पाकाकुलम 
( गैर- सरकारी ) 
6 श्री ए . गोविन्दराजूलू गूजरा 
तीपेट , श्रीकाकुलम ( गर-सरकारा 
व्यक्ति ) 
7 श्री ए . कोन्डाला राव, श्रीका 
मुलम, ( गैर-सरकारी किन ) 


4 में . धीरज एसोसिएट्स ( पी ) 
नि , माडल हाउस , पल( सा 

( गर • मरकाश व्यक्ति ) 
1 : भारत यसमहिता की धारा । श्र पी अभियास राव, शाखा 
120 , 4 . 0, 468, 467, 471 और प्रबंधक, भान्ध्र बैंक , मागापरूनम 
477फ प्रौर भ्रष्टाचार निवारण शाखा ( के स “ पक्रम ) 
अधिनियम म धग 3 ( 1 ) ( प ) 2 . श्री दत्तोरी सुन्ना गव, पा 
एव के साथ पठित धार. ( 5 ) ( 2 ) अव मपलेम , सम्ल्यू जी जिल , ( गैर 
के अन्तर्गत एगमाईपार स . 21/ सग्य । । ब्यमित ) 
80 विशाखापतनम, दि 31- 7-59 3 श्र अल्लोरी कट सुम्बा राव , 

पी भक्मपलेम , ब्ल्यूजी मिला गर 
सरकारी व्यक्ति ) 
4 अ पासुपूलार्टी सूर्यनारायण, 
जूल्लूमिल्ले सल्यूजी जिला ( गैर 

राकारा शक्ति ) । 
15 भारतीय घर सहिता का धारा 1 श्री डी . बैक टेस्वर , विषत 
_ 1 : 00, 12( और भ्रष्टाचार फोरमम, प पू रेलवे, विशाखापतनम 
निवारण अधिनियम की धारा 5 ( के स उपक्रम ) 
( 1 ) ( घ ) के साथ पठित धारा । श्रा के कल्याणम , सहा ई 
5 ( 2 ) ( घ ) के अन्तर्गत एस माई ( एस एंड सी ), ६ पू रेलवे, विशा 
भार स 26/ 89- विशाखापसनम खापतमम ( सी जी ) 
दि 29- 8- 89 

3 मा बैंकंट गव , का अधी . 
(एस एंड सी ) प पू रेलवे, 
विशाखापतमम ( के . सरकार ) 
4 श्री के एन राय , परि स्टोर 
प्रधिधारा, प पू रेलवे, विशावा . 
पसनम ( के . सरकार ) 
5 मैसर्स अरविन्द ए कं , सूर्यबाग 

विशाखापतनम , ( गैर सरकारी व्यक्ति ) 
14 भारत य र संहिता की धारा 1 श्री एन . यो एरा पटरूड, 
1208, 420, 467, 471 , 477% अधिकारी एस बीमाई, प्रकापली 

और भ्रष्टाचार निवारण अधि - ( के स उपश्रम ) 
नियम की घाग 5 (1 ) ( घ ) के ? श्रामती एम जपलक्षमी पस्नी श्री 
माथ पठिन धारा 5 ( ) में एम व एस पटका 
सम्र्तगत एमपाईआर म 28/ 89- ( गैर सरमा उपविण ) 
विशाखापसनम दि 29- 9-89 श्री एम प्रभाकर, पुस एमबीएस 

पटकर राजामुदरा ( गैर सरकारी 

याक्स ) 
15 भारत 4 घड हिता का धारा 120 1 श्री भार मी रूसिया , प्रबधफ 

न, 4 .0 मार भ्रष्टाचार निवारण ( बर्गर ) एचएसस एल , विशाखापत्तनम 
अधिनियम की ध 5 ( 1 ) ( प ) ( के स उपक्रम ) 
के साथ पठिन धारा 5 ( 2 ) के . २. श्री वाई पी गय, मध्य प्रबंधक 
अतर्गत एमाईपार म 31/ 39 ( एफ ) एचएससीपल , विशाखापतनम 
विशाखापानन दि 15- 10- 89 ( के स उपत्रम ) 

3 श्र रमणा राब , प्रबंधक ( एफ ) 
एचएमसाएल , विशाखापत्तनम ( . 
स उपत्रम ) 
4 मैसर्म धीरज एमोशियेटिड ( प्र ) 

लि , कलकत्ता ( गैर-सरकारी पाटी ) 
भर्त ! यह सहिता को धारा 1 श्री एम कृष्ण हन, माया प्रबन्धन 
1269 , 420, 467 488, 409, चैतन्य ग्रामीण बैंक , 
477% भार भ्रष्टाचा निवारण पेणुमका शाखा ( के स उपक्रम । 


10 . भारतीय महिला का धारा 1 श्री डी एन . माल , एस ई 

1201 , 420, 467, 471 और (मैके . ) एयरस माएल , विशाखा 
भ्रष्ट्राचार निवारण अधिनियम की पसमम ( के स उपक्रम ) 
धारा 5 ( 1 ) ( प ) के साथ पठिन थ एल सा . सत्यवेव एमई . 
धारा 5 ( 2 ) के अन्तर्गत एस प्राई (मके ) एचएससीएल (विशाखा 
मार सं . 18/ 80 विशाखापतनम पतनम ( मे स उपश्रम ) 
दि 30- 6 -89 

3 9 HIT पाडे, सहा. पई एचएस 
सीएल, विशाखापननम ( के स उपक्रम ) 
4 थ , एस सी पला, निर्माण राहा . 
( मके ) एच एससाएल , विशाखापतमम 

( के स उाश्रम ) 
5 भसर्स डेकन प्रोजेक्ट इजीनियर्स 
प्रब ४ देष क्षेत्र, मन परली 
मुख्यालय , मद्रास ( गैर सधारी 
व्यक्ति ) । 


11 भारतीय पड सहिता को धारा 1 श्रापार एल सिपा, प्रबधा, 

1 : 0 -स्व , 420 और भ्रष्टाचार एच एस सी एल विशाखापानम 
frवारण अधिनियम की धारा 5 अब भिलाई में ( मे स उपक्रम ) 
( 1 ) ( प ) के साथ पटिम 5 ( 2 ) ? श्री ए. डा मिह, हाई ( ई ) 
के मन्नगंत एसमाईपार स 20/ एच एस सी एल विशाखापसनभ 
89- विशाखापसनम दि . 277 - 89 ( के . स उप । ) । 

Jश्री बा के अह, डिप्टी संगम , 
( ९ ) एचएससीएल , विशाखापतनग 
( के . स . उपक्रम ) 
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ernment of Andhra Pradesh (vide Homo SC - A ) Department 

G. O . Rt . No. 2238 dated 13 - 8 - 1990 hereby extends the 
powers and jurisdiction of the members of the Delhi Spe 
cial Police Establishment to thọ whole of the State of 
Andhra Pradesh for investigation of the offences punishable 
wider Prevention of Corruption Act, 1947 and various sections 
of Indian Penal Code alleged to have been committed by 
the employces of Central Government, Central Government 
Undertakings and Private Persons in the 18 cases which arc 
to be registered by thc C . B .I, Visakhapatnam as shown in 
the annexie attached to this order . 


[ No. 228 / 39 / 90 - AVD. II ] 
HAZARA SINGH, Dy. Secy. 


ANNEXURE 


Names of accused 


SIR No . with date 
of Registration and 
Sec . of Law 


..- - - 


- 


- 


- 


- 


- - - 


- - 


- 


अधिनियम की धाग 5 ( 1 ) ( घ ) : श्री मी . बैंकटेश्वरान खंजाची , 
के साथ पठित धार - ( 2 ) थे, संमन्य सामीण बैंक , पेणभवा ( के 
अंतर्गत एमाईमारस 10/ 89 में उपयम । 
विशाखापत्तनम दि : 0- 11 -8 .) 3 श्री पो , श्रीनिवासप्रभ फाल्छ 

पर्यदोशय , चैतन्य ग्रामीण बैच , 
यानापरडूशाखा, गुंटूर ( के . स , उपक्रम ) 

। श्री एम . यानी शंकर राय , 
अशकालिक अम्थाई सफाई कर्मचारी 
चैतन्य ग्रामीण बैंक, पेणमा (07 . 

गरकारी व्यक्ति ) 
17. भारसाय द सहिता की धान l टा . नरसिम्हाथि, शान्य -- 

420, 4777 , 468 मार प्रष्टाचार प्रबंधक , एस भीमाई, कासिमकोटा 
निवारण अधिनियम की धारा 5 अब कोयापेट में ईजी जिला ( को 
( 1 ) ( ब ) के साथ पठित धारा 5 स . उपक्रम ) 
( 2 ) के अन्तर्गत एसपाईमार स । श्रा पेटाकोटाप्रपा राय , प्रोपरा 
7/ 90-विशाखापत्तनम दि छटर श्री गौरी इजिनियरिंग एजेसीज . 
19- 2- 31 

अंकापल्ले ( गैर -मरकारी व्यक्ति ) 
5. श्री मला प्रप्पा राष , प्रोपरा 
इटर मेसर्स श्री सूर्यलक्ष्मी रेडियो 
एंड इनफ . सिम्मारापेट , अपा 
पल्ले ( गर-सरकारी व्यक्ति । 
4. श्री जी . बी . राव , श्री शकर 
कृष्ण इजीनियरिंग, अंशा परुन 

( गैर - सरकारी व्यक्ति ) 
18. भारतीय दंड सहिता की धारा 1. श्री मार , जी . कृष्ण , उप सी . ई . 

120 ख, 420 और भ्रष्टाचार निवा - एच एससीएल , विशाखापत्तनम (फे 
रण मधिनियम की धारा 5 ( 1 ) स . उपक्रम ) 
( प ) के साथ पठित धाग 2. भी पी . आई . पुरुरवामी, एसई 
5 ( 2 ) के अन्तर्गत एस प्राई पार एच एस सी एल , विशखापतनम अब 
सं . 10/ 90 -विशाखापत्तनम , दि भागलपुर में (ो , स . उपक्रम | 
28- 3- 90 

3 श्री अनुल बारी , जैबई, एच 
एससीएल, ( के , म . उपक्रम ) 
1 श्री पी . , जी . कुरूप, स्टोर - 

पिर एम एरासीएल , विशाखापत्तनम 
( के . स . उपक्रम ) 
5. श्री प्रार . मी . पोष, जैरई ( मं . ) 
एचएस सीएल , विशाखापसनम ( के 
स . उपश्राम ) 
6, एन . वी . राष, जैडई (सिविल 
एस एससीएल ) अब सेवा निवृत्त 
( के स . उपनाम । 
7 . मेसर्स सिंगमा जानियर्स , पीया 
न . , प्रयापल्ले ( गैर- सरकारी 
फर्म ) 


1. SIR No . 38 / 88 . 

VSP, d. 10- 12 -88 
u /s 120 - B , 420 
IPC Sec. 13( 2 ) 
r /w 13 (1 ) (d ) of 
P. C . Act . 


1. Sri K . Pulla Rao , Manager, 

Andhra Bank , Vijayawada 
( Central Govt. Undertaking) 


2 . Sri Sunkar Rajkunar, 

S/ o Satyanarayana , 
Managing Director , M / s 
South India Mango Pulp Co. 
Pvt. Ltd., Vijayawada ( Pvt. 

person ) 
I . Sri M . Surendranath , 

Dy. Manager ZO, FCI 
Madras (Central Govt . 
Undertaking) 


2 . SIR No . 42/ 88. 
___ VSP, di. 23- 12 -88 

U /s 120 - B IPC 
and Sec. 5 (1 )( d ) 
of PC Act, 


2 . Sri K . L . N . Sarina , 

JT . Manager , ( Commercial), 
FCI ZO Madras ( Central 

Govt. Undertaking ) 
3 . Sri G . Namasivyam , 

Manager (F & A ), ZO , FCI, 
Madras (Central Govt. 

Govt. Undertaking ) 
4. Sri R . Narayanaswamy , 

Zonal Manager , FCI, 
Madras ( Contral Govt. 

Undertaking ) 
5 . Sri G. C . Krashna Murthy, 

Sr. Regional Manager, FCI, 
Hyderabad (Contral Govt. 

Undertaking ) 
6 . Sri T . V . Subba Rao , 
Jt. Manager, F ( Finance ), 
FCI RO Hyd. ( C . G. U .) 

- - - - 


MINISTRY OF PERSONNEL , P. G . & PENSIONS 


(Department of Personnel and Training ) 


ORDER 


New Delhi, the 4th January , 1991 


S. O . 192. - In exercise of the powers conferred by sub. 
section ( 1 ) of uection 5 read with section 6 of the Delhi 
Special Police Establishment Act , 1946 ( Act No . 25 of 19467 
the Con al Government, with the consent of the State Gov . 
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7. Sri Rajendralal, 

Dy. Manager ( Contract») 
FCI RO , Hyderabad 
( C . G . U .) 


5 . SIR No . 7 /89 . 

VSP , dt. 9 - 2 -89 
U /s 120 - B , 420 
IPCS (2 ) r/15(1) 
(d ) of PC Act. 


1. Sri B . Satyanarayana, 

B . M ., Bank of India , 
Rajahmandry (Central 
Govt. Undertaking ) 


8 . Sri G . Balakrishna Rao , 

Dy. Manager, ( Finance) 
FCI RO Hyd . (C .G . U .) 


2 . Sri P . Satyanarayana , 

Proprietor, M /s Premier 
Fert, Co., Rajahmandry 
( Private person ) 


9 . Sri D . V . Ramaiah , 

Authorised Representative 
of Vizag , FCI Labour 
Contract Co . op Society , 
Vizag , (Private person ) 


6 . SIR No. 8 /89 . 

VSP dt. 9 - 2 -89 
U /s 120 -B , 420 
IPC 5( 2 ) r /w 
5 ( 1) (d ) of PC 
Act, 


3 . SIR No . 46 /88 - 

VSP , dt. 20 - 12 -88 
U /s 120 - B , 420 
IPC 


1. Sri A . Suryanarayana , 

formerly Branch Manager, 
Corporation Bank , Guntur 
(Central Govt. Undertaking ) 


I. Sri T.S. N . Murthy, 

Manager , Bank of India , 
Dommeru , Now in Hyd , 

(C .G . U .) 
2 . Sr . G . Sethurama Rao , 

Proprietor, M /s Ravi 
Agencies, Dommeru 
(Private person ) 


2 . Sri Hegdo, Proprietor, 

Malnad Loaf Tobacco , 
Guntur (Private person ) 


3 . Sri C . Venkateswara Rao , 

an employoo under Şri 
Hogde (Private person ) 


7 . SIR No. 9 /89 — 

VSP , dt. 23 - 2 -89 
U /s 120 - B , 420 , 
468 , 471, 477- A 
& 419 IPC 5 (2 ) 
r /w 5(1) (d ) of 
PC Act. 


1. Shri A . Poornachandra 
Rao, B . M ., 
Union Bank of India , 
North Rajupalom Br., 
Nelloro (Central Govt. 

Undertaking ) 
2 . Sri H . S . Hameed , RDO , 

Union Bank of India , 
North Rajupalom Br., 
Nellore (Central Govt. 
Undertaking ) 


4. Smt. Vasantha R . Hedge, 

w /o Sri Hegde 
M /s. Southern Leaf Toabcco 
Co., Guntur (Private person ) 


5 . Sri Jayaram Setty , 

brother of Smt. Vasantha R . 
Hegde, Guntur ( Pvt. person ) 


3 . Sri Chevuri Sundaru 

Rama Reddy, 
So Penchala Reddy, 
Vavilla , Vidavuloor 
Mandal, Nelloro dt. 
( Privato Person ) 


Tac 


4 . SIR No. 6 /89 . 

VSP , dt. 8 - 2 -89 
U / s 120 - B , 420 
IPC & Sec. 5 (2) 
T/ w 5 (1) (d ) of 
PC Act. 


1. Sri B .N . B . Naidu , 

Manager, Bank of India , 

Tadepalliauden (C .GU.) 
2 . Sri P . Raja Rao , Proprietor, 

GowthamiAgro Chemicals , 
Tadepalliaudem (Private 
person ) 


4 . Sri K . Anna Rao , Peon 

Union Bank of India , 
North Rajupalem Br. 
( C .G . U .) 


3. Sri P . V . Rainakrishna Rao 

(Private person ) 


4 . Smt. P . Lakshmi Rani 

Partner, M /s Lakshmi 
Traders, Tadepalliauden 
(Pvt. person ) 


8 . SIR No . 15 /89 

VSP , dt. 20 -4 -89 
U /s 120 - B , 409 
IPC and 5 (2 ) 
r /w 5(1 )(c) of 
PC Act. 


1. Sri R . G . Krishna , 
Dy. CE (Mechanical) 
Hindustan Steel Works 
Construction Ltd ., 
(HSCL ) Visakhapatnam 
(C .G .U .) 


5 . Sri A . V . Krishna Rao, 

Proprietor , Sri Krishna 
Fert. Tadepalliaudein 
( Pvt. Person ) 


2 . Sri Purushwani, SE , 

HSCL , Visakhapatnam 
( C . G .U .) 
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13. SIR . 26 /89 _ 


3. Sri Abdul Bari, 

ZE (Mech .) HSCL , 

Visakhapatnam (C .G . U .) 
4 . M /s Mec . Fabs, near 

Ind . Dev , Area , 

Anakapalle ( Pvt. person ) 
9 . SIR No. 17/89 - 1. Sri G . Malakonda Reddy, 

VSP , d . 24- 5 - 89 ZM , Andhra Bank , 
U /S 120 - B , 

Vizag now Dy. GM Hyu . 
420 IPC 542 ) ( C .G . U .) 
r /w 5 (1)(d ) of 2 . Sri P . Suryanarayana 
PC Act. 

Rao , 
R . M . Andhra Bank , 

Srikakulam (C .G . U .) 
3 . Sri N . Viswanatha Reddy 

B . M ., Andhra Bank , 

Srikakulam ( C .G .U .) 
4 . Sri K . Koteswara Rao , 

B . M ., Andhra Bank , 

Srikakulam (C .G .U .) 
5 . Sri A . V . Narasimham , 

Chairman , Srikakulam 
Municipality, Srikakulam 

(Pvt.) 
6 . Sri A . Govindarajulu , 
Gujarathipet, Srikakulam 

(Private Person ) 
7. Sri A . Kondala Rao , 
Srikakulam 

(Private Person ) 
10 . SIR No. 18 /80 - 1. Șri D . N . Mandal, 

VSP , dt. 30 -6 -89 SE (MECHO ) HSCL, 
U / s 120 - B , 420 , Vizag ( C .G . U .) 
467, 471 IPC & 2 . Sri L . C . Satyadev, 
Sec . 5( 2 ) r /w 

SE (Mech .) HSCL , 
5 (1)(d ) of P . C . Act Vizag ( C . G . U .) 

3. Sri Mangal Pandey , 
- Asstt. DE, HSCL , 

Vizag (C .G .U .) 
4 . Sri S. C . Datta, 

Construction Asstt. I 
(Mech ), HSCL , Vizag 

( C .G . U .) 
5. M /s Decon Project 

Engineers, near Ind . 
Dev. Area , Anakapalli 
laving Ho at Madras 

(pvt. person ) 
11. SIR , 20 /89 1. Sți R . L . Russia , 

VSP , dt. 27-7 - 89 Manager, HSCL , 
U /s 120- B , 420 Vizag now in Bhilai 
IPC & Section 5 (2 ) Central Govt. Undertaking 


r /w 5 (1)( d ) of 
PC Act. 

2. Sri A . D . Singh , 

DE (E ) HSCL Vizag 
( C . G . U .) 
3. Sri B . K . Jah , 

Dy. CH ( E ) , HSCL , 

Vizag ( C .G . U .) 
4 . M /s Dheeraj Associates (P ) 

Ltd ., Model House , 

Calcutta (Pvt. person ) 
12 . SIR . 21 /89. 1. Sri P . Srinivasa Rao , 

VSP , dt. 31- 7 -89 Branch Manager, 
U /s 120 - B , 420 , Andhra Bank, 
468, 467, 471 & Kamayyapalem Br. 
477 - A 1PC and ( C . G . U .) 
Sec . 5 (2 ) r /w 2 . Şri Danturi Subba Rao , 
5 (1 / a ) of PC Act . P . Ankampalem , 

WG Dt. (Pvt. person ) 
3. Sri Alluri Venkata Subba 

Rao , 
P . Ankampalem , WG dt. 

(Private person ) 
4 . Sri Pasupulati Suryana 

rayana Julugumilli, 

WG dt. (Private person ) 

1. Sri D . Venkateswarlu , 
VSP , dt. 29 - 8 - 89 Elect. Foreman , 
U /s 120 - B , 420 SE Rly. 
IPC & Sec . 5 (2 ) Vizag ( C .G .U .) 
r /w 5 (1Xd ) of 2 . Sri K . Kalyanam , Asstt . 
PC Act, 1947 . EE (S & C ) SE Rly., 

Vizag , ( C . G .) 
3. Sri A . Venkata Rao, 

Off . Supdt, (S & C ) , 
SERRLY . Vizag 

(C .G . U .) 
4. Sri K . N . Rao, 

$ r. Stores Officer , 
SE Rly. Visakhapatnain 

( C . G .) 
5 . M /s Arvind & Co ., 

Suryabagh , Vizag 

(Pvt. person ) 
14 . SIR No. 28 /89 1. Sri N .V .S . Patrudu , 

VSP , dt. 29-9 -89 Officer , SBI, 
U /s 120 - B , 420 , Anakapalle ( C .G .U .) 
467, 471, 4774 2 . Smt. M . Jayalakshmi 
IPC & 5 ( 2) 

W /O MVS Patrudin 
r/w 5 (1) (d ) of (Pvt. person ) 
PC Act. 

3 . Sri M . Prabhakar, 

S /o NVS Patrudu , 
Rajahmandry 
(Pvt. person ) 
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15. SIR No. 31/89 

VSP , dt. 25 - 10 -89 
U /s 120 - B , 420 & 
Sec . 5 (2 ) r/w 
5 ( 1) (d ) of P . C . 
Act, 


18 , SIR , 10 /90 

VSP , dt, 28 - 3- 90 
U /s 120 - B , 420 , 
IPC and Sec. 
5 ( 2) r/w 5 (1 )(d ) 
of P . C . Act. 


1. Sri R . G . Krishn 7. 
Dy. CE , HSCI . 

Vizag ( C .G . U .) 
2 . Sri P . I. Puruswani, 

SF , HSCL, Vizag , now in 

Bhagalpur ( C . G . U .) 
3 . Sri Abdul Bari, 

ZE, HSCL , Vizag ( C .G . U .) 
4 , Sri P . H . G . Kurup , 

Store Keeper, 

HSCL , Vizag ( C .G . U .) 
5 . Sri R . C . Ghosh , 

ZE (Mecli ), HSCI., 

Vizag ( C .G . U .) 
6. Sri N . v . Rao . 

ZE ( Civil) HSCL ( now 

retired ) (C .G . U .) 
7. M /s Sigma Engineers, 

PB No. 6 , Anakapalle 
Pvt. firm ) 


16 . SIR . 39 /89 . 

VSP , dt. 20 - 11- 89 
U /s 120 - B , 420 , 
467, 468 , 409 , 
477- A IPC & 
Sec. 5 (2 ) 
r /w 5 (1) (d ) of 
PC Act . 


1. Sri R . L . Rússia , 
Manager (Pur ), 
HSCL Vizag. ( C .G . U .) 
2 . Sri Y . P . Rao , 

Chief Manager ( F ), 
HSCL , Vizag . ( CGU ) 
3 . Sri S . Venkatesh , AGM , 

HSCL , Vizag (C .G .U .) 
4 . Sri Ramana Rao, 

Manager (F ) 
HSCL, Visakhapatnam 

( C .G . U .) 
5 . M /s Dheeraj Associated 

(P ) Ltd ., 

Calcutta (Pvt. person ) 
1. Sri M . Krishna Mohan , 

Branch Manager, 
Chaitanya Grameena 
Bank 
Penumaka Br. ( Contral 

Govt. Undertaking ) 
2 . Sri C . Venkateswartu , 

Cashier , Chaitanya 
Granieena Bank , 

Penumaka ( C . G . U .) 
3. Sri P . Srinivasa Prabhu , 

Field Supervisor, 
Chaitanya Grameena 
Bank , Donapadu Br., 

Guntur ( C . G . U .) 
4 . Sri M . Bhavani Sankara 

Rao , Part-time Temp. 
Sweeper, Chaitanya 
Granneena Bank, 

Penumaka , ( Pvt. person ). 
1. Sri T . Narasimha Murthy , 

B . M ., SBI, 
Kasimkota now in 

Kothapet , EG Dt. ( CGU ) 
2 . Sri Pentakota Apparao , 
Proprietor, 
Sree Gowri Engg . 
Agencies , Apakapalle 

(Pvt. person ) 
3. Sri Alla Appa Rao , 

Proprietor, M /s Sree 
Suryalakshmi Radio & 
Elect. Tinarajupet, 

Anak Palli (pvt. person ) 
4 . Sri G . V . Rao , 

Sri Shankar Krishna 
Fngg . Anakapalli (pvt. 
(person ) 


( कार्मिक और प्रशिक्षण विभाग ) 

of faraft, 9 9144 , 1991 
47 . 7. 193 - 477, porn of the HKI, 1973 
( 1974 FT 2) N ETT 24 hr FAHTUT ( 8 ) TT TIA et 
का प्रयोग करते हुए , श्री पी . पार . नामशोटी, अधिवषसा, मुम्बई को 
श्री एस . पी . नामदार , ज्येष्छ तकमीश , एपर इण्डिया , मुम्बई के विनय 
दिल्ली विशेष पुलिम स्थापना ( भ्रष्टाचारनिरोध प्रभाग ) नियमित मामला 
# 31- 81-466 , forte For AYTATTU , A # afin 
योजन के संचालन के प्रयोजन के लिए विशेष लोक अभियोजक नियक्त 
करती है । 

14 235/ 33/90 . m . 7.- 117 


New Delhi, the 9th January , 1991 


17. SIR . 7 /90 _ VSP 

dt, 19- 2 - 90 
U /s 420 , 477A , 
468 IPC & Sec . 
5 (2 ) r/w 5( 1)( d ) 
of PC Act. 


S . O . 193 , - - In exercise of the powers conferred by sub 
section (8 ) of Section 24 of the Code of Criminal Procedure , 
1973 ( 2 of 1974 ) the Central Government herely appoints 
Shri P . R Namjoshi, Advocate , Bombay as a Special Pub . 
lit Prosecutor for the purpose of conducting prosecution 
under the Delhi Special Police Establishment (Anti Corrus . 
tion Division ) Regular Case No. 31 /81 -Bom , aguinst Shri 
$ . P . Inamdar . Senior Ajr Technician , Air India , Bombay 
in the Court of Special Judge, Bombay. 


[No. 225/ 33 / 90 -AVD . II ) 


# T. 31 194. . ita # 2914,T T iPET, 1973 
( 1974 FT 2 ) TTT 24 TT ( 8 ) TTT 1677 warai 
का प्रयोग करते हुए , श्री पी . पार. नामजोशी अधिवक्ता, मुम्बई को 
अर्थात, श्री त्रिस्टोफर भार . सीसमा और 8 अभ्यों के विपद आर . मी . 
20/84 # # , T eft fut at. fefto NT 6 Refil Free 
farmitt faste FTT FUTOT ( 5762798 FIRE ATT) ATAI 
# , . . 30/344 # fram PTATT 797 RETAT FOTOT 


- - 


- - 


- 


- 
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मजगीष , गाँवा तथा प्रपील पारं पुनरीक्षण ग्यायालय , पणणी में अभियोजन 
के संचालन के प्रयोजन के लिए विशेष लोक अभियोजक नियुक्त करता 


[संख्या 225 / 3/ 89- . वी , सी . -JI ) 


ए. सो . शर्मा, अवर सचिव 


उपधारा ( 5 ) में विनिर्विष्ट किसी एक अथवा एक से अधिक 
मग अथवा तरीकों से भिन्न तरीकों में इसकी निधि ( जेपर 
जवाहिरात , फर्नीचर आदि के स्प में प्राप्त तथा रखरखाव 
मे स्वैच्छिक ग्रंशदान से भिन्न ) का निवेश नहीं करेगा अथवा 

उमे जमा नहीं करवा सकेगा ; 
( 3 ) यह अधिसूचना किसी ऐमी आय के संबंध में लागू नहीं होगा 

मोकि कारोबार में प्राप्त लाभ तथा अभिलाभ के रूप मे हो 
जब तक कि ऐसा कारोबार उपत कर-निर्धारिती के उद्देश्यो 
को प्राप्ति के लिए प्रासंगिक नहीं हो तथा ऐरो कारोबार के 
मंबंध में अलग मे लेखा-पुस्तिकाएं नही रनी अ. ती हों । 


[ # . 8771/ फा . म . 197/ 15490-प्राय कर ( नि . I ) ] 


. S. O . 194 . - In exercise of the powers conferred by sub 
section (8 ) of Section 24 of the Code of Criminal Proce 
dure , 1973 ( 2 of 1974 ) the Central Government hereby ap 
points Shri P. R. Namjoshi , Advocate , Bombay as Special 
Public Prosecutor for the purpose of conducting prosecu 
tion of Delhi Special Police Establishment (Anti- Corruption 
Division) casey viz ., R. C . 29 / 84 - Bom., against Sri Christo 
pher R . D Souza, and 8 others and R . C . 30 / 84 - Bom. against 
Shri Martho B . Fernandes and 6 others in the trial Court 
Additional Sossions, Judge, Madgaon , Goa, and in Appellate 
and Revisional Courts at Panaji . 

[ No. 225 / 3 / 89-AVD . IT] 

A. C. SHARMA, Under Secy , 
वित्त मंत्राला 


(INCOME- TAX ) 


( राजस्व विभाग ) 
नई दिल्ली, 27 नवम्बर, 1990 

पाय -कर 
का . प्रा . 195 - - प्रायकर अधिनियम, 1961 ( 1961 का 43) 
की धारा 10 के खंड ( 23-ग ) के उपखंड ( 4 ) धारा प्रदत्त शक्तियों का 
प्रपोग कसे हुए केन्द्रीय मरकार एतद्धारा “ सोफेयररम घेल्फेयर फंड 
मोमायटी " अम्बई को उक्त उपखंड के प्रयोजनार्थ कर-निर्धारण वर्ष 1989 
90 के लिए अधिसूचित करती है । 


S . O , 196 . - In excrcise of the powers conferrech by sub 
clausc (v ) of clause (23C ) of the section 10 of the Income 
tax Act, 1961 (43 of 1961), the Central Government hereby 
notifies the " Diocese of Calcutta " for the purpose of the 
said sub- clause for the assessment years 1990 - 91 to 1992 - 93 
subject to the following conditions , namely : 
(i) the assessee will apply its income, or accumulate it 

for application , wholly and exclusively to the ob 

jects for which it is established ; 
fii) the assessee will not invest or deposit its funds (other 

than voluptary contributions received and main 
tained in the form of jewellery , furniture etc .) for 
any period during the previous yeart relevant to 
the assessment years mentioned above otherwise 
than in any one or more of the forms or modes 

specified in sub - section ( 5 ) of section 11 ; 
(iii ) this notification will not apply in relation to any 

income being profits and gains of business unless 
the business is incidental to the attainment of the 
objectives of the aggegsee and separate bonks of 
accounts are maintained in respect of such husiness. 

INo. 8771 / F . No. 197 / 159 / 90 -ITIA,J)] 


[ म . 8770/ फा . गं . 197/ 222/ 89- आयकर ( मि -I) ] 


नई दिन , 11 दिसम्बर 1990 


प्रायकर 


MINISTRY OF FINANCE 

(Department of Revenue) 
New Delhi, the 27th November, 1990 

(INCOME-TAX ) 
5 . O . 195 . -- In exercise of the powers conferred by sub 
clause (iv ) of clause (23C ) of section 10 of the Inconie - tax 
Act , 1961 ( 43 of 1961), the Central Government hereby 
notifies " Seafarers Welfare Fund Society " , Bombay for the 
purpose of the said sub-clause for the 1950syment year 
1989 -90. 

No. 8770 / F. No. 197 / 222 /69-IT ( A. D] 


का प्र. .. 197 - - प्रायकर अधिनियम , 1961 ( 1961 का 43 ) 
की धारा 10 के खण्ड ( 23 -ग ) के उपखंड ( 5 ) द्वारा प्रवस शक्तियों 
का प्रयोग करते हुए गेन्द्रीय सरकार एतवाग “ गीडियामिशन, कलफना " 
को करनिर्धारण वर्ष 1990- 91 से 1992- 93 तक के लिए निम्नलिखित 
शनी के अध्यधीम रहने हुए उक्त उपग्लंड के प्रयोजनार्थ अघिधित करनी 
है , अर्थात- - - 


मायकर 


( 1 ) कर-निर्धारिती इसकी पाय का इस्तेमाल अथवा इसकी पाय का 

हस्तेमाल करने के लिए इसका मंचयन पूर्णतया तथा अनन्यतया 
उन उद्देश्यों के लिए करेगा, जिनके लिए इसको स्थापना की 


फा . प्रा . 196 -- - प्रापकर अधिनियम , 1961 ( 1961 मा 13 ) 
की धारा 10 के खण्ड ( 23-1 ) के उपखंड ( 5) द्वारा प्रक्स शक्तियों 
का पमेग करसे हप केन्द्रीय सरकार एनद्वारा " डायोमिम माफ कलकत्ता " 
को करनिर्धारण वर्ष 1990- 91 से 1992- 93 तक के लिए निम्नलिखित 
गों के प्रध्यधीन रहो हुए उक्त उपखंड के प्रयोजनार्थ अधिचिन करती 
है , अर्थात् : - - 
( 1 ) कर-निर्धारिती इसकी प्राय का इस्तेमाल अथवा इसकी प्राप 

का इस्तेमाल करने के लिए इसका संचयन पूर्णतया मथा 
अनपतया उन उद्देश्यों के लिए करेगा, जिनके लिए इसकी 

स्थापना की गई है - 
( 2 ) कर-निर्धारितो ऊपर- उल्लिखित कर निर्धारण वर्षों में मंगत 

वर्ती वर्षों की किसी भी अवधि के दौरान धाग 11 की 


( 2 ) कर-निर्धारिता ऊपर-उल्लिखित पर-निवारण वर्षों मे मगर 

पूर्ववर्ती वर्षों को पिसी भी अवधि के दौरान धारा 11 नी 
उप-धाग ( 5 ) मे तिनिर्विष्ट लिगी एक प्रथया एक से अधिक 
हंग अथवा सरीकों से भिन्न तरीको में इसकी निधि ( जेवर , 
जवाहिरान, फर्नीचर आदि के रण में प्राप्म तथा रख -रखाव में 
स्वैच्छिक अंशदान मे भिन्न ) का निथेग गनी करेगा अथवा 
उमे जमा नहीं करवा मांगा 


( 3 ) यह अधिसूचना किमी ऐगी शाप के सम्बन्ध में लागू नहीं 

जोगो जोकि कारोबार से प्राप लाभ तथा अभिपाभ के माप में 
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CS 


(INCOME-TAX ) 


हो जब तक कि ऐमा कारोबार उक्त कर-निर्धारित । के उद्देश्यो 
की प्राप्ति के लिए प्रामगिक नहा हो तथा ऐसे कारोबार 
के सम्बन्ध म अलग से लेखा- पुस्तिकाए नहीं रखी जाती हो । 


[ २ . 8782 फा . स 


197/ 160/ 90-प्रायकर ( नि -1 )] 


5 . 0 . 198 . - In exercise of the powels conferred by sub. 
clause (iv ) of clause ( 23C ) of section 10 of the Income tax 
Act . 1961 ( 43 of 1961), the Central Government hereby 
notifies " Ramana Maharshi Centre for Learning, Bangalore " 
for the purpose of the said sub - clause for the assessment 
years 1990 -91 to 1992- 93 subject to the following conditions , 
namely :--- 
(1 ) the assessee will apply its income, or accumulate it 

for application , wholly and exclusively to the 
objects for which it is established ; 


New Delhi , the 11th December, 1990 

(INCOME- TAX ) 


S . O . 197 -----In exercise of the powers conferred by sub 
clause (v ) of clause (23C ) of section 10 of the Income-tax 
Act, 1961 (43 of 1961), the Central Government hereby 
notifies " Gaudiya Mission , Calcutta " for the purpose of the 
said sub- clause for the assessment years 1990 - 91 10 1992 -93 
ubject to the following conditions namely .. . 


(ii) the assessee will not invest or deposit its furds 

( other than voluntary contributions received and 
maintained in the form of jewellery furniture etc ) 
for any period during the previous years ielevant 
to the assessment years mentioned above otherwise 
than in any one or more of the forms or modes 

specified in sub -section (5 ) of section 11 ; 
(iii ) this notification will not apply i n relation to any 

income being profits and gains of business, unless 
the business is incidental to the attainment of the 
objectives of the assessee and separate books of 
accounts are maintained in respect of such busines s. 


(i) the assessee will apply its income, or accumulate it 

for application , wholly and exclusively to the ob 
jects for which it is established ; 


(11) the assessee will not invest or deposit its funds 

(other than voluntary contributions received and 
maintained in the form of jewellery , furniture etc .) 
for any period during the previous year relevant 
to the assessment years mentioned above otherwise 
than in any one or moi e of the forms or modes 
specified in sub section (5 ) of section 11 ; 


[ No . 8783 / F. No. 197 / 34 / 90 -JT ( AD] 


(ii) this notification will not apply in relation to any 

income being profits and gains of business , unless 
the business is incidental to the attainment of the 
objectives of the assessee and separate books of 
accounts are maintained in respect of such business 


[ No. 8782 / F No 197 / 160 /90-IT ( A D] 


नई दिल्ली, 20 दिसम्बर , 1990 

( आयकर ) 
का या 199 ---प्रायकर अधिनियम , 1961 ( 196 1 का 43 ) 
की धारा 10 के खण्ड ( 2 3-ग ) के उपखड ( 4 ) द्वारा प्रदत्त शविन्यो का 
प्रयोग करते हा वेन्द्रीय सरकार एतद्दाग "पीपल्स एक्शन पोर 
डिवेलपमेट ( महाराष्ट्र ) बंबई " को कर-निर्धारण वर्ष 1990- 91 से 
1991 93 तक के लिए निम्नलिखित शर्तो के अध्यधीन रहते हा उक्त 
उपग्वड के प्रयोजनार्थ अधिचिन करती है, अर्थात ----- 
( 1 ) कर-निर्धारिती इसकी आय का इस्तेमाल अथवा इसकी आय 

का इस्तेमाल करने के लिए इसका सचयन पूर्णता तथा 
अनन्यनया उन उद्देश्यो के लिए करेगा, जिनके लिए इसकी 
स्थापना की गई है ; 


( आयकर ) 
का प्रा 198 ----पायव र अधिनियम 1961 ( 1961 का 43 ) 
की धारा 10 के खण्ड ( 2 3 ग ) के उपखंड ( 1 ) द्वारा प्रदन शक्तियो का 
योग करते हुए केन्द्रीय सरकार वाग " रमण महर्षि सेन्टर फार 
निंग, बंगलौर " को कर निर्धारण वर्ष 1990 -91 से 1992- 93 तक ये 
नए निम्नलिखित शर्तों के अध्यवीन रहते हुए उक्त उपहाड के प्रमोनार्थ 
धिचित करती है, अर्थात् --- 
( 1 ) कर निर्धारिती इसको प्राय का इस्तेगाल ग्रयवा इसी आय का 

इम्नेमाल करने के लिए मा मचयन पूर्णतया तथा अनन्यतया 
उन उगयों के लिए करेगा जिनके लिा इसकी स्थापना की 

गई है ; 
( 2 ) करनिर्धारित ऊपर उल्लिखित कर निर्धारण वर्षों से मगत 

पूर्ववर्ती वर्षों की किसी भी अवधि के दौरान धारा 11 की 
उप धारा ( 5 ) मे विनिर्दिष्ट किसी एक अथवा एक से अधिक 
ढग अथवा तरीकों से भिन्न तरीको से इसकी निधि ( जेवर , 
जवाहिरात फर्नीचर आदि के रूप में प्राप्ति तथा रख-रखाव 
मे स्वैच्छिक अंशदान से भिन्न ) का निवेश नही करेगा अथवा 
उमे जमा नहीं करवा सकेगा; 


( 2 ) कर-निर्धारिती उपर- उल्लिखित कर-निर्धारण वर्षों में संगत 

पूर्ववर्ती वर्षों के विसी अनि के दौरान धागा की शप 
घाग ( 5 ) मे विनिर्दिष्ट विमी एक अयवा एव मे अधिक 
ढग अथवा तरीका मे भित्र तरीको गे इसकी निधि ( जेवर 

जवाहिगत, फर्नीचर आदि वे स्प मे प्राप्त तथा रख -राव मे 
रनैच्छिक अशदान मे भिन्न ) का निपेण नहीं करेगा अथवा 
उसे जमा नहीं करवा सकेगा । 


( २ ) यद अधिसूचना किमी ऐमी प्राय के सम्बन्ध मे लाग नही 

होगी जोकि कारोबार से प्राप्त लाभ तथा अभिलाभ के रुप 
* हो जब तव fr मा कागवार उक्त कर निर्णरिती के 

यो की प्राप्ति के लिए प्रा .गिक नी हो तथा गे कारोबार 
के वन् म अलग गे वा - स्तिका नही रखी जाती हो । 


[ r 


7 ) 3, Pा सं 


197/ 119 ) - - प्रारकर ( नि - 1 ) | 


( 3 ) यह अधिसूचना किसी ऐसी आय के सम्बन्ध मे लाग नहीं 

होगी, जो कि कारोबार में प्राप्त लाभ तथा अमिताभ के ने 
हो जब तक कि ऐसा कारोबार उक्त वर निधारित क 
उद्देश्यों की प्राप्ति के लिए प्रासागिक नहीं हो तथा ऐसे 
कारोबार के सम्बन्ध मे अलग मे लेखा-पुस्तिक ए नही मी 
जानी हो । 


New Delhi, the 20th December , 1990) 

(INCOME-TAX) 
In 199 - in exerc se of the powers conferred by sub 
cli t of clause ( 23C ) of ection 10 of the Income-tax 
Art 1961 (43 of 1961) the ( ential Government hereby 
Doutie s People s Action for Development (Maharashtra ), 
Bomhais " for the purpose of the said sub - clause for the 


[ सं . 8783/ फा . सं . 197/ 3 / 90 - - आयकर ( न - 1 ) 
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Assessment voars 1990 - 91 to 1992 - 93 subject to the folloy - 

(11) the scosce will not miest or deport its lunch 
ing conditions. namely : 

(other than voluntary contributions received and 

maintained in the form of jewellery , furniture etc . ) 
( i) the assessce will apply its income, or accumulate it 
for application , wholly and exclusively to the ob 

for any period during the previous years relevant 
ject for which it is established ; 

to the issessment years mentioned above otherwise 

than in any one or more of the forms or modes 
( ii ) the assessee will not invest or deposit its funds (other 
than voluntary contribtuions , received and main 

specified in suh-hection ( 5 ) of section 11 ; 
tained in the form of jewellery , furnituro etc .) foi 

( iii) this notification will not apply in relation to any 
any period dugng the previous years relevant to 
1ho assessment years mentioned above otherwise 

income being profits and gains of business unless 
than in any one or moię of the forms or modes 

the busines is incidental to the attainment of the 
specificd in sub -section ( 5 ) of section 11; 

objectives of the assessce and separle books of 

accounts are maintained in respect of such business. 
(iii) this notification will not apply in relation to any 
income being profits and gains of business, unless 

No. 8791 / F. No. 197 / 170 / 90-IT AD] 
the business is incidental to the attainment of the 
objectives of the assesseo and separate books of 

DALIP SINGH , Officer on Special Duty 
accounts are maintained in respect of such 
business%B 
[ No. 8793 / E. No . 197 / 1 / 90 -IT( A. I)] 

ऊर्जा मन्त्रालय 


( कोयला विभाग ) 


( मायकर ) 


शद्धिपत्र 


नई दिल्ली , 8 जनवरी , 1991 
का . प्रा . 201 : - - भारत में गजपत्र भाग II , खण्र उपग्रड 
( ii ) तारीख 3 मार्च, 1990 में पृष्ट 38 पर प्रकाणित भारत 
सरकार के कर्जा मत्रालय , कोपला विभाग , की अधिसूचना में का 
मा . 529 नारीख 31 जनवरी, 1990 मे ---- 


का . प्रा . 200 .----प्रायकर अधिनियम , 1961 ( 1961 का 43 ) 
की धारा 10 के बण्ड ( 23-ग ) के उपखंड ( 4 ) डाग प्रदत्त शक्तियों का 
प्रयोग करते हुए केन्द्रीय सरकार एतद्वारा “ नम्बईहयूमें निटरियन लोग , 
बम्बई " को कर-निर्धारण वर्ष 1990-91 से 1992- 93 तक के लिए 
निम्नलिखित शर्तो के अध्यधीन रहते हुए उक्त उपार के प्रयोजनार्थ 
मधिमूचित करती है, प्रदि - - 
( 1 ) कर-निर्धारिती इसकी प्राय का इस्मेमान अथवा इमकी प्राय 

का इम्मेमाल करने के लिए इसका मंचयन पूर्णतया तथा 
अनन्यतया उन उद्देश्यों के लिए करेगा , जिनके लिए हमकी 

म्थापना की गई है ; 
( 2 ) कर-मिर्धारिती ऊपर उल्लिनि कर-मिर्धारण वर्षों से मंगत 

पुषर्ती वर्षों की मिसी भी अवधि के दौगम धारा 11 की 
उप-धारा ( 5 ) में विनिर्दिष्ट किसी एक अथवा एक से अधिक 
बंग अथवा तरीकों से मिल तरीकों से उसकी निधि जेवर 
जवाहिगत, फर्नीचर प्रावि के रूप में प्राप्ति तथा रख -रखाव में 
म्येचिठक मंगवान से भिन्न ) का निवेश नहीं करेगा अथवा 

उसे जमा नहीं करया मफेगा ; 
( 3 ) यह अधिसूनना किमो ऐसी प्राय में मम्बन्ध में लागू नहीं 

होगी, जोकि कारोबार में प्राप्त लाभ तथा अभिलाभ के रुप 
में हो जब तक कि ऐमा कारोबार उक्न कर -निर्धारिती के 
उद्देश्यों की प्राप्ति के लिए प्रामकेगिक नहीं हो तथा ऐसे कागे 
बार के सम्बन्ध में यमग्नग मे नेना-पुस्तिकाएं नहीं रखी जाती 


पाट , 638 पर - - 
1 अनसूभी में " तेल वाला ब्लाफ " के स्थान पर भेलवामा ब्लाक " 

पढ़िए । और “ वाणी क्षेत्र " के स्थान पर " वरणी क्षेत्र " पनि । 
2 मीमावर्णन में रेखा क -क में पारभ " के स्थान पर " प्रारम्भ " 

पढ़िए । 
3 रेखा खग में " धा मामा " के स्थान पर " ढोग्नामा पढिए और 

" स्थान " के स्थान परः " श्याल पढ़िए । यौर जहाँ कही यह 
शल प्रयका हमा हो उसी स्थान पर " होग्याना और झयाल 


पढ़िए । 


[ फा . म 


+ 3015/ 17/ 89 - गप्प. म . 


प . ] 


शुद्धि -पन्न 


[ म . 879 1 / फा . स . 197/ 170/ 90--- प्रायकर ( नि .- 1 )] 


का . प्रा . 202 : - - भारत के अमाधारण राजपत्र नारीख 30 
मई, 1990 के भाग II , प्रड 3, उपखंर (ii ) में पाठ 1 मे ? 
पर प्रकाशिन भारत सरकार ऊर्जा मन्त्रालय , कोयना विभाग के अधि 
सूचना का . प्रा . मं . 414 ( अ ) तारीख 30 मई , 1990 में . - - 
पृष्ठ 1 पर - 


दलीप मिह, विशेष कार्य अधिकारी 


(INCOME-TAX ) 


1 अधिसूचना में " नारीख 


4 जून , 1985 में के स्थान पर 


____ "नारीख 4 जून 


1988 में " पहिए । 


पप्ट 2 पर 


- 


S .O , 200 — In exercise of the powers conferied hy sub 
clause (iv ) of clause ( 23C ) of section 10 of the Income-tar 
Act, 1961 (43 of 1961), the Contral Government hereby 
notifics " Bombay Humanitarian League , Bombay" for the 
purpose of the said sub - clause for the assessment years 1990 . 
91 to 1992 -93 subject to the following conditions , namely : -- 
(i) the assessec will apply its income, or accumulate it 

for application . wholly and exclusively to the ob 
jects for which it is estabilshed ; 


2 अधिमूषना मे " 4 जून , 1990 में प्रारंभ " के स्थान पर " 4 

जन , 1990 मे प्रारभ " पनि । 


[ फा . सं . 43015/ 1/ ५९ - रन . 


ग . सम्य ] 


[ भाग JI - - 


3 ( ii )] 


भारत का राजपत्र ‘ जनवरी 26, 1991/ माघ ७, 1912 


269 


- - 


- - 


- 


- 


- - - - 


- - - 


- - 


- 


- 


- 


- - 


- - 


- 


- 


- - 


- 


- 


. 


- 


- 


- 


- 


- 


MINISTRY OF ENERGY 
(Department of Coal) 

CORRIGENDUM 


- - 


- 


- - 


- - - 


- 


New Delhi, the 8th January, 1991 


(, बोरीवर 
7. चनवाडी 
8 बौधाग 
9. हल्दीबारी 

प्रारक्षित वन 


148 मनेन्द्रगट सरगुणा 511 333 मंपूर्ण 
47 मनेन्द्रगढ़ मरगुजा 278 802 संपूर्ण 
57 मनेन्द्रगष्ट मरगुजा 365 . 691 मंपूर्ण 

मनेन्द्रगढ़ मग्गजों 650 . 911 भाग 


S . O . 202 . - In the notification of the Government of India 
in the Ministry of Encigy (Department of Coal) number S . O . 
418( E ), dated 30th May , 1990. published in the Extra- ordinary 
( iazette of India, dated 30th May, 1990 , part II, sectiom 3 , 
suh -section ( ii ), at pages 2 - 3 : 
al page 2, in the preamble for the words "thereinafter " 

read " hereinafter " . 


कुल भन्न . 332 28 . 144 हैक्टर ( लगभग ) 

या 7976. 74 एकड़ ( लगभग ) 


मीमावर्णन : 


[ NO. 43015 / 4 / 88 LSW ] 


क - 


ख 


का . पा 203 - - केन्द्रीय सरकार को यह प्रतीत होता है कि 
इममे उपाबद्ध अनुसूची म उल्लिखित भूमि में कोयला अभिप्राप्त किए 
जाने की भावना है 


ख 


- ग 


रेना मरगुजा-शहाल जिलो की मामाम्य मीमा पर 
बिन्दु " क " से प्रारभ होती है और शहडोल जिले में 
प्रवेश करके ग्राम डाला, नक्टीटोला, पारसवानी , अग्नकल 
में होकर जाती है, फिर भागतः पाम मिगुड़ी की 
पश्चिमी सीमा के माथ-माथ जाती है और बिन्दु " 
पर मिलती है । 
गन्दा ग्राम मिट्टी की उरी मीमा के माथ -साथ 
जानी है और बिन्दु "ग " पर शहडोल -मरगुजा जिलों 
को मामान्य सीमा पर मिलती है । 
रेखा भागत : णहडोल - सरगुजा जिलों की सामान्य मीमा 
के माथ-माथ जाती है और ग्राम बोरीवर की उत्तरी 
मीमा क साथ-माथ चलती हुई भागत: मरगुजा जिले में 
प्रवेश करती है और बिन्दु "अ " पर मिलती है । 
रखा ग्राम चौधाग, चनवाटी की पूर्वी मीमा के साथ 
माष जानी है और बिन्दु " . " पर मिलती है । 
रेखा ग्राम चनवाड़ी की दक्षिणी मीमा माथ साम 
जाती है और हल्दीवारी प्रारक्षित वन से होकर 
जाती है और प्रारभिक बिन्दु "क पर मिलती है । 


असः, अब , केन्द्रीय सरकार , कोयला धारक क्षेत्र ( अर्जन और विकास 
अधिनियम , 1957 ( 1957 का 20 ) की धारा 4 की उपधारा ( 1 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , उस क्षेत्र में कोयल का पर्व 
क्षण करने के अपना प्राशय की सूचना देती है ; 

इम अधिसूचना के अधीन पाने वाले क्षेत्र में रेखाक म . एम . ई . 
मी . एल बी एम पी ./ प मी एम . ई / एल . ई . आर ./ लंड / 75 
नारीन । गितम्बर, 1940 का निरीक्षण माउथ ईस्टर्न कोलफीलम 
लिमिटेड ( राजम्य अनुभाग ), मीपत रोड, बिलामपुर - 495001 के 
कार्यालय मे या कलक्टर शहडोल मरगुजा ( मध्य प्रदेश ) के कार्यालय 
म या कोयना नियन्त्रक , 1, काउमिल हाउप स्ट्रीट, कलाना के कार्यालय 
में किया जा मकता है । 

इस अधिसूचना के अधीन पाने वाली भूमि म हितबद्ध सभी व्यक्ति 
उक्त अधिनियम की धारा 13 की उपधारा ( 7) में निर्दिष्ट मभी नक्शे 
चार्ट और अन्य दम्तायों , इस अधिसूचना के गजपत्र में प्रकाशन की 
तारीख में नब्बे दिन के भीतर , उप मुमय संपदा प्रबंधक माउथ ईस्टर्न 
कोलफील्ड्स लिमिटेड, मीपन रोड, बिलासपुर को भेजेगे । 


ग -- -- घ 


अनुसूची 


अनुसूची 
डोला ब्लाक 

हामदेव क्षेत्र 
जिला शहडोल ( मध्य प्रदेश ) 


नाक " " 


कपिलधाग और हल्दीबारी ब्लाक 
जिला - - शहपोल और मग्गुजा 

मध्य प्रदेश 
खोक म . एम ई . मी , एल . बी एम . पी . / 
एल . ई . पार / ए . मी . एम . ई ./ लर/ 75 

___ तारीख 20 मितम्बर , 1990 
( पूर्वेक्षण के लिए अधिसूचित भूमि दर्शाते हुए ) 


क्र . म . ग्राम मौजा बदोबस्त तहसील जिला क्षेत्र टिप्प 
भगांक 

( हैक्टरो में ) णियो 


| होला 


394 कोटमा शहडोल 


8 . 903 भाग 


लांक " क " 


क्र . सं . ग्राम/ मोजा बदोयम्त तहसील जिला 

मच्याक 


क्षेत्र टिप्प 
( हेक्टरों में ) णिया 


कल क्षेत्र : 8 . 903 हैक्टर ( लगभग ) 

या 22 . 000 एकड़ ( लगभग ) 
- - - - - - - - - - - - - - - 


- - 


__ - - - - - - 
मीमा वर्णन . 
च - छ - ज - म 


रेखा बिग्द " च " में आरंम होती है और ग्राम होला 
मे होकर जानो है तथा बिद " अ " पर मिलती है । 


1 सिगुड़ी 
. इलटल 
3 पारमपानी 
4 नक्टीटोला 
5 डोना 


435 कोटमा शहडोल 578 014 
428 कोटमा शहजोल 552 76 { 
585 काटमा शहडोल 174 727 
516 कोटमा शहटोल 38 . 193 
394 कोटमा शहडोल 77 . 8 10 


संपूर्ण 
भाग 
भाग 
भाग 
भाग 


म - म 


रेखा भागत . डोला और रेवडा प्रामों की मामाग्य 
मामा के साथ-साथ गानो आरंभिक बिम्ब " " 
पर मिलती है । 


- 


- 


- - - 


- 


- - 


- 


_ _ _ - - - - - 


- 


- - 


- 


- - - 


-- - 
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S . O , 203 . - Whereas it appears to the Central Government that coal is likely to be obtained froin the lands . 
mentioned in the Schedule hereto annexed ; 


Now , therefore , in exercise of the powers conferred by sub- section (1 ) of section 4 of the Coal Bearing Arcas 
( Acquisition and Development) Act, 1957 ( 20 of 1957 ), the CentralGovernmenthereby gives notice of its intention 10 
prospect for coal therein , 

The plan bearing No. SECL /BSP /ACMF/LER /LAND / 75 dated the 20th September, 1990 of the area covered by 
this notification can be inspected at the office of the South Eastern Coalfields Limited ( Revenue Section ), Seepat Road . 
Bilaspur- 49500 ) or at the office of the Collector , Shahdol/Surguja (Madhya Pradesh ) or at the office of thc Coal 
Controller , 1 , Council House Street , Calcutta . 


All persons interested in the land covered by this notification shalldeliver all maps , charts and otherdocuments 
referred to in sub - section ( 7 ) of section 13 of the said Act to the Dy . Chief Estate Manager , South Fast Coal ficid 
Linited , Seepat Road , Bilaspur within ninety days from the date of publication of this notification in the Olicial 
Gazette. 


- 


- - - 


- 


- 


- G 


- 


- - - - - 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- - - - - - - . 


SCHEDULE 
KAPILDHARA & HALDIBARI BLOCK 
District Shahdol & Surguja 
(Madhya Pradesh .) 

Plan No. SECL / BSP/LER /ACME/LAND /75 
Dated 20th September, 1990 

( Showing land notified for prospecting ) 
BLOCK ‘ A 

- - - - 

- -- - - - - - , - , - - 4 - - 4 - - - - 49 - , 
SI. Village/Mouja Settlement Tehsil 

District Area in Remarks 
No. Number 

Hectares 
- -- - - - - - - - - - - - 

- - - - - - - - - 

- - - - - - - - - 
1. Sigudi 

935 Kotma Shahdol 

578 . 014 Full 
2 . Daldal 

Kotma Shahdol 

552 . 763 part 
3 . Parsapani 

Kolma Shahdol 

174 . 727 part 
4 . Naktitola 

Kotna Shahdol 

38 . 193 part 
5 . Dola 

394 Kotma Shahdol 

77 . 810 part 
6 . Bouridand 

148 Manendragarh Surguja 

501 333 Full 
7. Chanwari Mayendragarh Surguja 

278 802 Full 
8 . C houghara Manendragarh Surguja 

365 591 Full 
9 . Haldibari RF Manendragarh Surguja 

650 911 part . 
- - - 
Total : 

3228 . 144 hectares 

( approximately ) 
7976 . 74 acres. 

( approximately) 
- -- - - - - --- - - - -- - - - - - - - - - - - . - . - - . - - - - - - -- - - - - - -- - - - - - - - - - 


428 


586 


- - 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- - 


- - 


- - 


- - 


- - 


- 


- 


- 


- 


- - 


- 


BOUNDARY/DESCRIPTION : 
A - B . Line starts from the common district boundary of Surguja -Shahdol on point A and entre ip Shahda 

district passes through villages Dola , Naktitola , Parasapani, Daldal then partly along the wester 

boundary of village Siguldi and ineets at point B . 
Bc. Tinc passes along the northern boundary of village Sigudi and meets on the common district bour 

dary of Shahdol-Surguja at point C . 
( - 1) . 

lind passes along the partly common clistrict boundary of Shahdol-Siguju entre in district 
Surguja partly along the northern boundary Bouridand village and meets at punt D , 


भाग II - 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- - - 


- 


- - 


- - 


- 


DE 
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__ _ . . - _ --- - - - - - 
Line passes along the castern boundary of villages Choughara , Chanwari and meets at point E . 
Linc passes along the southern boundary of village Chanwari , and through Haldibari reserved 
Forest and meets the starting point A 

, , . . - - - - - - - - - - - 


E -- A 


7 - - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- - - 


SCHEDULE 
DOLA BLOCK 

HASDŁO AREA 
DISTRICT -SHAHDOL (MP ) 


BLOCK B 


- - - 


- 


- 


- 


- 


- 


- 


- 


- 


- - - 


- 


- - 


- 


- 


- - 


- 


- - 
Tehsil 


- - । 

District 


Are. in hectares 


SI. Village/ Mouza 
No. 


Remarks 


- - 
Settlement 
Nuniber 
- - - - - - - 


- 


- 


- - 


- - - - 


- 


- 


- 


- 


- 


- - 


- - 


- 


- - 


- 


- 


- 


- - - 


- - 


- 


- - - - 


- - 


- 


- 


1. Dola 


394 


Kotma 


8903 


Part 


- 


- - 


- 


- 


- - 


- 


- 


- 


Shahdol 

- - 
Total: 


- 


- 


- 


- 


- - 


-- 


- 


- - 


- - - 


- - 


- 


- - 


- - - 


- 


8 . 903 hectares 
(approximately 
22. 00 acres 
(approximately ) 


OR 


- 


- - - - 


- - 


- - - - 


- 


- 


- 


- 


- 


- 


- 


- 


- - - 


- 


- 


- 


- 


- - 


- 


- 


- - - 


- - - 


- - 


- - 


- 


- - - 


- 


BOUNDARY DESCRIPTION : 


- 


- 


- 


- 


- 


- 


- 


- - - - 


- 


- - 


- 


- 


- 


- 


- - - 


F - G - H ...1 Line starts from point F and passes through village Dola and mects at point T . 
I - F 

Linc passes partly along the common boundary of villages Dola and Rewda and meety at the 
starting point F . 
- - - - - - - -- - - - - - - - - - - 

- - - - - - - - -- - - - - - - - -- - 

[ No . 43015/ 19/ 90 - LSW] 

B. B. RAO, Under Secy . 

- - - - - - - - - - - -- - 
रेस मंत्रालय 

१ मुख्य रेल पथ निरीक्षक, विदिशा 
( रेलवे बोर्ड ) 

10 मुन्य रेल पथ निरीक्षक ( उत्तर ) भोपाल 

11 मुख्य रेल पथ निरीक्षक , ( दक्षिण ) भोपाल 
नई दिल्ली, 8 जनवरी, 1991 

12 मुख्य रेल पथ निरीक्षक, होशंगाबाद 
का . पा 201 - - राजभाषा ( संघ के शासकीय प्रयोजनो क 

13 मुख्य रेल पथ निरीक्षक , मीना 
लिए प्रयोग ) नियम, 1976 के नियम 10 के उपनियम ( 2) पौर ( 4 ) 

14 मुम्य रेल पथ निरीक्षक, ( इटारसी ) यार्ड 
के अनुमरण में रेल मन्त्रालय , रेलवे बोर्ड, मध्य रेलवे के निम्नलिखित 

15. म य रेल पथ निरीक्षक , ( उत्तर ) हरदा 
कार्यालयो को , जहाँ कर्मचारियो ने हिंदी का कार्यमाधफ ज्ञान प्राप्त कर 
लिया है, अधिसूचित करता है . 

16 स्टेशन अधीक्षक , विदिशा 
भोपाल मडल 

17 मुम्य रेल पथ निरीक्षक ( दक्षिण ) हुग्दा 

18 मुख्य कार्य निरीक्षक, बीना 
1 स्टेशन अधीक्षक, भोपाल 

19 भुमय कार्य निरीक्षक , भोपाल 
2 स्टेशन अधीक्षक, बीना 

20 भव्य कार्य निरीक्षक , इटारसी 
3 स्टेशन अधीक्षक , व्यावग ( गजगत ) 

21 मुख्य कार्य निरीक्षक , इटारसी यार्ड 
+ स्टेशन अधीक्षक , गजयासोवा 

22 गुरुय कार्य निरीक्षक, हरदा 
5 स्टैणन अधीक्षक , होशगाबाद 

23 कैरिज वैगन अधीक्षक, बीना 
6 महायक इंजीनियर, हरदा 
7 मग रेल गए निरीक्षक शाजापुर 

24 , 

, निशापग 
3 गुर । 7 पथ frrer, नागोवा 

25 मग्य याई माम्टर बीना पार्ट 
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26. मुख्य याई मास्टर , निशातपर 
27 मुम्य याई मास्टर , इटारसी यार्ड 
28 मुख्य मिगनप निरीक्षक , मीना 
24. मुख्य मिगनल निरीक्षक , भोपाल 
30. मुख्य सिगनल निरीक्षक, इटारसी 
31. मुम्य मिगनल निरीक्षक , मार पार पाई, इटारमी 
32. मुख्य सिंगमल निरीक्षक, हरदा 
33 लोको फोरमैन , बीना 
34. लोको फोरमैन , भोपाल 
35. मिरीक्षक रेल सुरक्षा बल , मीना 
36. निरीक्षक रेल सुरक्षा बल , भोपाल 
37. निरीक्षक रेल सुरक्षा मल , इंटारमी 

सोलापुर मंडल 
38 वरिष्ठ पुल निरीक्षक कार्यालय , सोलापुर 
39. वियुत फोरमैन ( निर्माण ) , मोलापुर 
40. मुख्य दूर संचार निरीक्षक , ( बेतार ) , सोलापुर 
41 मुख्य नियंत्रक कार्यालय , सोलापुर 
42 स्टेशन मास्टर, बाले 
43. स्टेशन मास्टरपाणी 
44. स्टेशन मास्टर , मुनेवाडी 
45. स्टेशन मास्टर , मोहोल 
46. स्टेशन मास्टर , मलिकपेठ 
47. स्टेशन मास्टर , प्रनगर 
48. म्टेशन मास्टर , वाकाव 
49. म्टेशन मास्टर , माढा 
50 स्टेशन मास्टर, वडशिगे 
51. मुख्य सिगनल निरीक्षक ( अनु . ) कुडुवाडी 
52. महायक इंजीनियर ( प , ला . ) , कुर्डवाडी 
5 3. सहायक इंजीनियर ( रा . ला . ), फुडुवाडी 
54. चिकित्सा अधीक्षक , कुर्डवाडी 
55. बरिष्ठ अनुभाग अधिकारी ( लेखा ), कुर्डवाडी 
56. तुलाई मशीन निरीक्षक , कुईवाडी 
57. डिपो भंडारी कार्यालय , कुर्दुवाडी 
57 डिपो भंडारी कार्यालय , फुईवाडी 
58 स्टेशन मास्टर , तबलम 
59. स्टेशन अधीक्षक , फेम 
60. स्टेशन मास्टर , भालवणी 
61 स्टेशन माम्रर , जेऊर 
62. रेलपथ निरीक्षक , जेऊर 
6.3. स्टेशन मास्टर , पोफलज 
64. स्टेशन माम्टर, वाशिम 
65. स्टेशन मास्टर, पारेवारी 
66. स्टेशन मास्टर,जितिरोड 
67. स्टेशन अधीक्षक , भिगवण 
68. स्टेशन मास्टर, मराठण 
69. स्टेशन मास्टर , बोरिबम 
70. मुख्य या मास्टर , दौर 
71. मुमय दूर संचार निरीक्षक ( सूक्ष्म तरंग ) सोलापुर 
72. लोको फोरमन, दौर 
73. सिंगनल निरीक्षक -II , दौर 
74. स्टेशन मास्टर, पाटम 
75 स्टेशन मास्टर, केडगांव 
76. स्टेशन मास्टर, यवत 
77. स्टेशन मास्टर, उपली 
78 रेलपथ निरीक्षक, उनी 
79 स्टेशन अधीक्षक , लोणी 


80. स्टेशन अधीक्षक , हडपसर 
61. स्टेशन मास्टर, काप्टी 
82 स्टेशन मास्टर, श्रीगोवा रोड 
83 स्टेशन मास्टर, बेलवंडी 
8.1 स्टेशन मास्टर, विमापुर 
85 स्टेशन अधीक्षक , मारामती 
86 स्टेशन मास्टर, गणगणगाव रोड 
87 स्टेशन मास्टर, निलद 
88 स्टेशन मास्टर, प्रकोलनेर 
89. स्टेशन मास्टर, सारोला 
90. स्टेशन मास्टर, वांबोरी 
91. स्टेशन मास्टर, राहुरी 
92. स्टेशन मास्टर, पनेगांव 
93. स्टेशन मास्टर, निपाणी वडगाव 
94. स्टेशन अधीक्षक , बेलापुर 
95. महा . उ . नि . रेल सुरक्षा बल , मैलापुर 
96. स्टेशन मास्टर , चितवी 
97. विद्युत्त फोरमैन, अहमदनगर 
५६ मिगनल निरीक्षक, अहमदनगर 
१५. स्टेशन मास्टर , सवत्सर 
100 स्टेशन अधीक्षक , कोपरगांव 
101. स्टेशन मास्टर , येवला 
102 रेलपथ निरीक्षक , येवला 
103 स्टेशन मास्टर , अंकाई 
104. स्टेशन मास्टर, अंकाई किला 
10 5. स्टेशन अधीक्षक , लातुर 
1(06. कैरेज फोग्गन, लातुर 
107 स्टेशन अधीक्षक , बार्शी टाऊन 
1108 उप निरीक्षक ( रेल सुरक्षा बल ) मार्गी टाऊन 
109. रेलपथ निरीक्षक , बार्शी टाऊन 
110. रेलपथ निरीक्षक , पंढरपुर 
111. स्टेशन अधीक्षक , पुणतांमा 
112 कैरेज फोरमैन, पढरपुर 
11 3. स्टेशन अधीक्षक , मिरज " मी " 
114 करेज फोरमैन, मिरज " मी " 
11 5. म्टेशन मास्टर, महिमाष 
116. स्टेशन मास्टर , उपनाई 
117. स्टेशन मास्टर, कुसलंब 
118. स्टेशन मास्टर, पांगरी 
119. स्टेशन मास्टर, गलिग 
120. स्टेशन मास्टर, येडशी 
121 स्टेशन मास्टर , कलम रोड 
1 2 2. मउग्न मध्य टिकट निरीक्षक , मोलापुर 
1 2 3, प्रभारी वाणिज्य लिपिक , थेर 
124 स्टेशन मास्टर , पालमप 
125. स्टेशन मास्टर, मुहर 
126 प्रभारी वाणिज्य लिपिक , निवली 
1 27. स्टेशन मास्टर प्रोमा और 
128. स्टेशन मास्टर, हरंगुरल 
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भारत का राजपक्ष वरी 16, 199] / माघ , 1912 
- - - -- - - - - - - - 

____ - - - - - - - - - - - - - - - - - - - - 
129 स्टेशन मास्टर , लऊल 

3. Station Superintendent, Vyavara (Rajgarh ) 
130 स्टेशन मास्टर , मोनिब 

4. Station Superintendent, Ganj Basoda 

5. Station Superintendent. Hoshangabad 
1.31. स्टेशन मास्टर, पाटी 

6 Asstt. Engineer , Harda 
13 2. स्टेशन मास्टर , मामलगाव 

7 . Chhel P . W . 1, Shajapur 
1 33, स्टेगम मास्टर, बामणी 

8 . Chief P . W . I, Basoda 
134. स्टेशन मास्टर, बोहाली 

9. Chicf P. W . I, Vidisha 

10 Chief P . W . I. (North ) Bhopal 
135 स्टेशन मास्टर , मांगोला 

11 . Chief P. W . I, ( South ) Bhopal 
136. स्टेशन मास्टर , वामुख 

12. Chicf P V I, Hoshangabad 
1 37. प्रभारी वाणिज्य लिपिक , जाबले 

13. Chief P. W . I , Bina 
138. स्टेशन मास्टर, जतरोड 

14. Chief P. W . I, Itarsi Yard 

15 . Chief P. W . I, ( North ) Harda 
139. स्टेशन मास्टर, गुलवंधी 

16 Station Superintendent, Vidisha 
140. स्टेशन मास्टर, हालगांव 

17. Chicf P. W . I. ( South ), Harda 
141 स्टेशन मास्टर, लंगरपेठ 

18 Chicf Works Inspector, Bina 

19. Chief Works Inspector, Bhopal 
14 2. स्टेशन मास्टर, कवठेमहंकाल 

20 . Chief Works Inspector , Itarsi 
142 स्टेशन मास्टर, अग्रणधुलगांव 

21 . Chlef Works Inspector , Itarsi Yard 
144 स्टेशन मास्टर, मनगरे 

22 Chief Works Inspectol , Harda 

23 Carriage Wagon Superintendent, Bina 
145 स्टेशन मास्टर, अग्ग 

24. Carriage Wagon Superintendent , Nishatpura 
14 6. प्रभारी वाणिज्य लिपिक , बेग 

25. Chief Yard Master, Bina Yard 
147 प्रभारी वाणिज्य लिपिक , मोलवर 

26. Chief Yard Master , Nishatpura 
1 १२ स्टेशन मास्टर, टिकेकरवाडी 

27 . Chief Yard Mayter, Itarsi Yard 

28. Chief Signal Inspector , Rina 
। ५) टणन अधीक्षक , होटगी 

29 . Chief Signal Inspector, Bhopal 
15(0. स्टेशन मास्टर , तिलाटी 

30. Chief Signal Inspector, Itarsi 
151 स्टैगन मास्टर, अक्कलकोट रोए 

31 Chiel signal Inspector , RRI , Itarsi 

32 . Chief Signal Inspector, Harda 
15 2 स्टेशन मास्टर, दुधनी 

33 The Loco Foreman , Bina 
15 नपथ निरीक्षक , दुधनी 

34 The Loco Foreman . Bhopal 
154 स्टेशन मास्टर, कलाली 

35. The Inspector, R .P . F ., Bina 

36. The Inspector , R . P. F., Bhopal 
155 रटेशन माटर, गणगापुर रोड 

37. The Inspector, R. P. F., Itarsi 
156 स्टेणन अधीक्षक, गुलबर्गा 
157 सहायक जीनियर, शाहाबाद 

SUOI APUR DIVISION 
15 , मरग या मास्टर, वाडी 

38. Si Bridge Inspector , Sholapur 
14) नगर 7 गालाव्या अधीक्षक , वाही 

39 Flectrical Foreman ( Works), Sholapur 
[ म . हिंदी -- 91/ रा . भा . /1/ 12/ 1] 40 . Chief Telecommunication Inspector, (Wireless), 

Sholapur 
- ममीहज्जमां, मचिव , रेलवे बोर्ड एवं 

41. Chief Controller , Sholapur 
पदेन संयुक्त मचिय 

42 . Station Master , Bale 

43 Station Master, Pakni 
MINISTRY OF RAILWAYS 

44. Station Master, Mundhewadi 
( Railway Board ) 

45. Station Master , Mohol 
New Delhi, the 8th Linualy , 1991 

46 Station Master, Malik - Peth 

47. Station Master. Angar 
SO. 204 . - In pursuance of sub - Rules ( 2 ) and ( 4 ) of Rule 

48. Station Master, Vakav 
10 of the Olicial Languages ( Use for the Official purposes 
11 the l on ) Rules, 1976 the Ministry of Railways (Rajlway 49 Station Mastei, Madha 
Borld ), hereby, notify the following Offices of Central Rail 

50. Statron Master . Wad sing 
Wil , where the staff have acquired the working knowledge 
of Hindi - 

51. Chef Signal Jnspector ( Maintenance ), Kurduvadi 

52 . Asstt. Engineer (NG ), Kurduvadi 
BIOPAI. DIVISION 

53. Austt , Engineer ( BG ), Kurduvadi 
1. Slution Superintendent, Bhopal 
2 Station Superintendent, Bina 

54 . Afedical Superintendent, Kurduvadi 
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55. Sr. Section Officer ( ACH), Kuduvadi 

110 , Permanent Way Inspector, Pandharpur 
56 . Weighing Machine Inspector, Kunduvadi 

111, Station Supdt., Puniamba 
37. Depo Store Keeper, Kurduvadi 

112 . Carriage loreman , Pandharpur 
58 . Stalion Master, Dhavalas 

113 Station Surdt., Miraj B 
59 Station Superintendent, Kem 

114 . Candige Foreman , Miraj B 
60 . Station Master, Bhalvani 

115 . Station Master, Mahisgaon 
60, Station Master, Jour 

116 Station Master, Uplai 
61. Station Master, Jer 

17. Staion Master , Kuşlumb 
62. Permanent Way Inspector , Tour 

118 . Station Master, Pangri 
63. Station Master, Pophlaj 

119 Station Master, Ramling 
64. Station Master , Washimhe 

120 Station Master , Yedsi 
65 Station Master , Parewadi 

121. Station Master , Clumb Road 
66. Station Master, Jinti Road 

122 , Chief Divl. Ticket Inspector, Sholapur 
67. Station Superintendent, Bhigwad 

123. Cumml. Clerk lacharge, Ther 
68 . Station Master, Malthan 

124 . Station Master, Palsap 
69. Station Master, Boribel 

125. Station Master, Murud 
70 . Chef Yurd Master, Daund 

126 . Conml. Clerk Incharge, Niwli 
71. Chief Telecommunication Inspector (Microwave ), 127 . Station Master, Alisa Road 
Sholapur 

128 Station Master, Harangut 
72. Loco Foreman , Dalind 

129 . Station Master, Laul 
73 . Signal Inspector 11, Daund 

130) Station Master, Modnimb 
74 . Station Mister, Paias 

131. Station Master , Ashti 
75 Station Master, Kedgaon 

132 . Station Master, Babhuignon 
76 . Station Muster, Yevat 

133 . Station Master , Ban ni 
77. Station Master, Uruli 

134 Station Master, Bohali 
78 . Permanent Way Inspector, Uruli 

135 . Station Master, Sangola 
79, Station Superintendent. Ioni 

136 , Station Master , Vasuch 
80 . Station Superintendent, Hadrasar 

137. Comml. Clerk Incharge , Javle 
81. Station Master, Kashti 

138. Station Master , Jatroad 
82 . Station Master , Srigonda Road 

139 Station Master , Gulvanchi 
83. Station Master, Belwandi 

140 . Station Master, Dhalgaon 
84 . Station Master, Visarur 

141 Station Master, Langerpeth 
85. Station Superintredent, Baramali 

142 Sation Master , Kavathe Mahankal 
86. Station Master, Ranjgangaon Road 

143 . Station Master , Agrun Dhulgaon 
87. Station Master , Vilad 

144. Station Master, Salgrey 
88 Station Master , Akolner 

145 Station Master, Arag 
89. Station Master . Sarola 

146 . Comml. Clerk Incharge, Hedag 
90 . Station Master , Vambori 

147 Comml Clerk Incharge , Bolwnd 
91. Station Master, Rahuri 

148 . Station Master, Tikekarwadi 
92 . Stntion Master, Padegaon 

119 Station Supdt., Hotgi 
93. Station Master . Nipani Vadgaon 

150 Station Master, Tilati 
94 Station Superintendent, Belapur 
95 Asstt. Sub Ynspector RPF , Belapur 

151 . Station Master , Akkalkot Road 
96 . Station Master, Chitli 

152 . Station Master , Dudhni 
97. Electric Foreman , Ahmednagar 

153. Permanent Way Inspector , Dudhni 
98 . Signal Inspector, Ahmednagar 

154 . Station Master, Kulali 
99 Station Master. Sanvatsar 

155 Station Master . Ganagarur Rond 
100 Station Superintendent, Kopergaon 

1.56 Station Surdt , Gulbarga 
101 Station Master. Ycola 

157 Asstt. Engi . Shahabad 
102 Permanent Wils: Inspector, Yeola 
103 Sist on Master, Ankai 

1 .8 ( brief Yard Master, Wadi 
104. Stortion Mantei, Ankai Foit 

119 Corriage & Wagon Surdt , Wadi. 
105. Siation Siinerintendent, I atur 

[No. Hindi-91/OL -1 / 12 / 11 
106 Caninge Foreman , Latur 
107. Station Sundt., Burshi Town 

MASIHUZZAMAN , Secy . Railway Board 
108 . Sub Inspector (RPF ). Barshi Town 

and Fx. Officio It. Secy. 
109 Permanent Way Inspector, Barshi Town 
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LEVIZI 


L1YYNTTIIL 


धम मन्त्रालय 

of fremft, 27 fakt, 1990 
FT . 91 . 205 - stufra forargafufry , 1947 ( 194748 
14 ) Art 17 # che # , aire afrua que 
लि ., कोलम के प्रबन्धन के मबद्ध मियोजकों और उनके कर्मकारों के गीप , 
अनुबध में मिविष्ट प्रौद्योगिक विवाद में प्रौद्योगिक प्रधिकरण , कोलम के 
que # $4fTet Firat te optimale HT 27- 12- 1990 
STUMTI 


3 . Tho above award of this Tribunal was challenged 
before the High Court by the management and tho High 
Court As per judgment dated 6 - 8 - 1990 set aside the award 
passed by this Tribunal and remanded the case for a denovo 
consideration and disposal. That is how this case is pow 
before this Tribunal. After remand no evidence has been 
odduced by both sides, though opportunities have boon grant 
ed to them . 


herebyres Act, 1949rxuance of 


MINISTRY OF LABOUR 

New Delhi, tho 27th December, 1990 
S .O . 205 ,- - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Kollam as shown in the Annexure , in the industrial disputo 
between the employers in relation to the management of 
Indian Rare Earths Ltd ., Kollam and their workmans . 
wblch was received by the Central Government on 27- 12- 90 . 


ANNEXURE 
IN THE COURT OF THE INDUSTRIAL TRIBUNAL , 

KOLLAM 
( Dated , this the 11th day of December, 1990 ) 
PRESENT : 
Sri C . N . SASIDHARAN , Industrial Tribunal 

IN 
Industrial Dispute No. 14 /87 


BETWEEN 
The Divisional Manager , Indian Rare Earths Ltd ., 

Minerals Division , P . B . No. 38 , Beach Road , 

Kollam , 
( By M /s. Menon & Pai, Advocate , Ernakulam ). 


4 . I shall now state the contentions advanced by the parties 
As per their statements filed here earlier . The ca c ploaded by 
the union is briefly ag under : The three workmen involved in 
this reference are working in the management company sinco 
1968 and Sri Kunchandy Vaidyan died in the year 1985, The 
Lielial procedure prevailed in the company for appointing tally 
clerks on regular basis was to confirm the casual tally clerks 
on the basis of sepiority and experience . But the managehaent 
in the year 1984 , when certain vacancies of tally clerks aro90 
tried to hreak up existing practice and procedure . The work 
man heroin challenged this before the High Court of Kerala 
and the High Court ordered the management to decide the 
claims of these workmon regarding seniority and experience . 
But the management in order to by- pass the order of the 
High Court. conducted a mock interview and selected como 
other persons as tally clerks without even informing theo 
workmen about the interview . Theco workmon word not given 
any chance to put forward their claims of seriority and ox 
perience The interview was not nroner and violative of the 
provisions of recruitment of emplovres . According to the 
union the action of management la illegal uniustifiablo and 
It amounts to victimisation and unfair labour practice. 

5. The management opposes the claims of workmon . The 
case pleaded by thọ monacement is briefly an under : The 
issue referred for adjudication is not an industrial dispute 
and hence the reference is bad in law . The regularisation of 
servicey is the prerogative of the management and it cannot 
be the gubiect matter of an industrial dispute . Ilmenite 19 
the main item exported by the management company to 
various countries through Neendakara Port . The shinping sea 
con for export lacts only for a few monthe normally from 
October to Auril. Since the exporting work is seasonal in 
nature , the same is boing arranged through contract systom , 
The contractor emploveou hia own workmen The management 
deployed a slelcton staff consisting of socurity guards, casual 
tally clerk , etc . during shipping season at the port area . Tho 
shipping season starta from October and there will be work 
for the casual tally clerk , for about 90 to 120 days in a 
season There were only less than 50 days work during 
1986 - 87 and the wages of casual tally clerks are being paid 
at the rates fixed for the relevant reasons. In tho year 1984 
when vacancies of six permanent tally clerks arose tho mad 
agement published the interview notice in the notice board . 
Individual notices were also served to all the casual tally 
clerks including the persone involved here . But thoy refused 
to acknowerge receipt of the Interview and they did not attend 
the interview As per the judgment of the High Court in 
OP. No 212 /84 referred to above, the person under rofcr 
ence had to make claim showing their seniority to the 
management. But, except Sri N . Krishnankutty all the persone 
under reference did not turn up for interview . The manage 
ment prepared a rank list on the basis of interview . 
Bv fetter dated 5 - 6 - 1984 , the management intimated the 
claimants Sh , E . John , K . K . Kunchandy Vaidvan and 
P . Antony, they had not complied the direction of the High 
Couit and did not satisfy their claim in pursuance of tho 
directions of the High Court. The management had lsgued 
Appointment orders to the first 6 in the rank list sinco tho 
nianagement had no other alternative than to appoint the 
nei sons selected in the interview . These three porsons under 
reference have no lcral claim for annointment as permanent 
tally clerks with effect from 1984. These three hersons were 
being cmploved only for a few days for shinping work which 
is casual. The permanent tally clerks are doing shloplag 
work as well 29 other works in ide the plant. At present 
the three persons are not working under the management . 
Sri, Kunchandy Vaidyan is no more . Their regularization 
does not therefore arise and the reference is not maintainable . 
Tully clerka were recruited only after conducting Interview 
and tally clerks are not mado permanent on the basis of 
sen ority and experienco . The selection of tally clorks in 
1984 was strictly in compliance with tho procedure and 


AND 


The General Secretary , Kerala Minerals Employees 

Union (UTUC .) ( S ), Chavara P . O ., Kollam Distt., 

Kerala . 
( By Sri G . Sethunathon Pillai, Advocate, Kollam ). 

REVISED AWARD 
The Government of India by Order No. L -43012 /13 /85 
D . V , dated Nil haq referred the above diqpute for adju 
dication to this Tribunal , 
The issue referred is : 
" Is Kerala Minerals Employece Union justified in 

demanding regularisation of services of S / 8 . E . 
Jhon , K , K . Kupchandy Vaidyan and P . Anthony , 
Casual Tally Clerks as Tally Clerks ? Tf justified 
to what relief the workmen are entitled ? " 


2 . Both sides have filed statements advancing their ros 
pective contentions and adduced detailed evidence . On a 
consideration of all the materials this Tribunal passed an 
Eward on 8 - 7 - 1988 partially in favour of the union . The 
direction of this Tribunal as per that award is as under : 
" In the result the management in directed to consider the 
claims of S / s. John . K . K . Kunchandy Vaidyan and P , 
Antony as per Fx , W11 and W12 representation submitted 
to the management and regularise their service according to 
enlority without reinstatement. The management shall also 
pay them nonctary benefits if any that might accrue to 
them on the basis of fxation of seniority A4 directed above. 
The benefits thus accrued to Sri Kunchandy Vaidyan shall 
be paid to his legal representatives" . 
67 ( 11 /91 - 3 
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practice in vogue. The persons under reference were given 
adequato opportunity to attend the interview . The Japatha 
Workons Unon on 19 - 1 - 1984 wr tten to the management that 
there is no point in interviewing the above persons which 
shows that they were aware of the interview . There is no 
victimisation or unfair labour practice . They did not attend 
tho interview and hence they were not considered for selection 
to the permanent post. It is further contended that the 
Janatha General Workers Union , Chavara had raised a similar 
ispute before the Industrial Tribunal, Tamil Nadu, and it was 
decided by award dated 27 - 3 - 1985 that the workers are not 
justified in demanding employment with the management as 
a matter of right. The workers cannot raise the very samo 
issue further . The reference itself is therefore bad in law . 


clerks or give them permanent appo ntment og tally Clarks 
have been brought to my notice by the learned counsel for 
the union . It is also not established that the workmen havo 
any legal right for regularisation . The intervlew and the 
subsequent appo ntment in this case was done for permanent 
tally clerks and there is nothing on record to show that it 
was a promotion. These circumstances make tke position 
clear that what the management has done was appointment 
of permanent tally clerks and not the promotion of casual 
tally clerks. In these ciruumstances the quest on of regula 
risation of service does not arise at all. On this ground 
tho isgue referred for adjudication cannot be subject matter 
of an industrial dispute and hence the reference is bad in 
law . 


6 . The union denied the case advanced by the management 
and reafirmed its case in the replication . It is further con 
tonded in the rcplication that the reference is made in 
accordance with tho provisions of Industrial Disputes Act , 
1947 and the union has every right and locus standi to 
represent thc workmen who aro members of this union , 
The contractor for shipping work has no right to employ 
his own workmen . There are about 1200 workers whose 
names aro registered at the Neendakara Port and the manage . 
ment company and they alone have the right of doing the 
shipping and other connected works. The workers engaged 
in the shipping work are also covered under the Employees 
Provident Fund Scheme. The shipping season lasts for eight 
months for every year. The tally clerks are deputed to the 
shipment field during shipment and they are employed for 
other works . during the other periods. The death of Sri 
Kypchandy Vaidyan or the non employment of Sri John and 
Sr . Antony will not affect the maintainability of the refe 
reace , because the demand is raised by the union . The fur . 
ther case of union is that these workers were not parties in 
the Award of the Industrial Tribunal. Tamil Nadu and tho 
Award is not binding on the workmen , 


9 . The second objection is that the claim of the union for 
regularisation of the three workmen in question has bocome 
infractuous, as two of them retired from service and another 
expired . As I have stated in the earlier paragraph tha 
appointment of permanent tally clerks is not a promotion 
nost . There was no agreement or statutory provision that 
thesc casual tally clerks should be given regular appo utment 
on the basis of seniority . Regularisation in service can be 
done only if the workmen were in serv ce during the time of 
adjudication . Admittedly they were not in service during 
adjudication . That beʼng tho case the question of regularisa 
tion of these workmen in service docs not arise and the 
workmen are not entitled to any monetary benefit as well 
since they did not work as regular tally clerks. Therefore 
the reference has bec ime infruct : 10119 d . plealed by the 
management. 


7 . The union has examined 5 witnesses as wwi to WW $ 
and Exte, W1 to W14 have been marked on its side . No 
oral evidence has been adducect by the inanagement . How . 
evor Exts . Mi to M8 have been marked on its side. No 
evidenco has been adduced by the partica After remand 
Counsel on both sides argued the case . After remand the 
management counsel has filed argument notes also . 


10 . The third objection is that this case is not maintalnablo 
due to non joinder of necessary parties . The care of 
management is that the union has not impleaded the work 
men who were made permanent by passing the claim of tho 
workmen in question and that they are necessary parties lo 
this proceeding . This contention was not raised by the 
management at the appropriate stage . However if the 
presence of the persons not impleaded is essontial for decision 
of thọ issue, they may be impleaded . But their presence 19 
not essential as far as this case is concerned as I will show 
presently . The persons who according to tho management, 
are to be impleaded are the persons who were given perma 
rency over the claims of the three workmen . It is admitted 
that two of them retired from service and another has expired . 
So the question of giving them any benefit to the disadvan 
tage of their workmen mentioned above docs pot arise , Tho 
benefits the retired two workmen and the expired one may 
get , if they succeed in this proceeding, can only be of mone 
tary nature which will affect only the management and not 
the persons who were made permanent. Hence I do not 
think that they need be impleaded in this case . This objec 
tion of management is also devold of merits. 


8 . The management has raised three preliminary objections. 
The first objection of the management is that the issue refer 
red for adjudication is not an industrial dispute and henco 
the reference itself is had in law . The High Court has net 
asldo the award of th s Tribunal on the ground that this 
point was not considered at tho time of passing the earlier 
award . The High Court has considered thiq roint alone 
and set aside the award and remanded for de tovo consi 
deration . The learned counsel for the management Sri 
Koshy would contend that regularisation of service of em 
ployees to the prerogative of the management and it cannot he 
the subject matter of an industrial dispute . Hence according 
to the learned coun «el this reference je had in law , The 
Issue referred for adirldication is 29 to whether the union 
is justified in demanding regularisation of cryice of threr 
employces as casual tally clerks . Admittedly the emplovecs 
wore working as rasual tally clerks. It is not proved or 
established that there was any agreement between the 
management and tho unions to regulerise these emplovecs . 
It is also not eatablished that the employees in question lead 
any vested right to be regolarised in service . There is alas 
no evidçnce to the effect that these workmen had worked 
240 days in a year and also that there is any artcement to 
aopaint them on permanent hasia Yt fa also not shown that 
there to nov statutory right for them to get permanency nr 
get appointment in the management company . Further out 
of the three workmen Sui Kunchandy Vajilyati has already 
expired and Sri Tohn and Sri P . Antony reached the age of 
guperannuation . Hence the question of givin them any 
relief in the strane of reinstatement in service does not arlo. 
The appointment of tally clerks on a permanent basla is of 
cotto tho prerogative of management. How the appoint 
mont ts to be made and how the businesa q to he dono aro 
also the pretogative of the management Management is the 
best person to decide these aspects. No provlalon of law 
or Rulo compelling management to regularlac the casual tally 


11. Since the High Court has remanded the cago for a 
denovo considerat on , I shall consider the other contentions 
advanced by the parties as well . This Tribunal has passed 
the carller award on the basis that the High Court in OP No. 
212184 held that senior should be appointed and the workers 
should be regularsed as they are seniors. The learned 
counsel for the management has pointed out that the High 
Court in OP No . 212 ] 84 has not directed the management 
to take the petitioners on the basis of seniority. The High 
Court has observed that accord ng to the petitioners in that 
case ie, the workmen before this Tribunal, they were senjong 
and if any such claim is made by the petitioners that is to 
be decided hy the management. There was no direction to 
the effect that the petitioners should be appointed a tally 
clarks since they are sepion , Now the question is whether 
they are entitled to be regularised in sery ce as clalmed by 
The union . Admittedly the workmen were employed as 
casusl tally clerks during the shipping season . As I have 
stated earlier there is no agreement or understanding between 
the parties to make these workmen as permanent tally clerks . 
There is also nothing to show that the post of permanent 
tolly clerks fs a promotion post. Now the contention ad 
vanced on behalf of the union that as per the direction of 
tho High Court the management has not considered the claim 
of the workmen , According to the learned counsel for tho 
union the union submitted two representations to the manage 
ment, Exts. W11 and W12 on the basis of the judgmentt of 
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thic High Court which was marked as Ext, M2 in this cago 

13. There is 10 iuie op right for the tully clarks to be mado 
cuclleno T . Ext: M . judgment was pronounced on 10 - 1 - 1984 . permancat on the basis of starfity us claimed by the union 
. Ext. WU representation was subunlied by the un on only EXS. VII w W12 repiestitutions also were to the effect 
on 20 -6 - 1984 and that too in answer to Ext. M4 letic beat tut the seniority is to be considered and to rivht has becn 
by the management to sti, Jubn , inlong um quat nç did establ snicu Dy the workinen to iegula ise them on the basis 
Hot satisiy tac mugudent nis cidim for only in pu 

of seniority lone . As depușed by WW5 the work ot perma 
suance of tho d ucctical O High Court mal ue did uut (un neul Lully clue au lupuludly bly clerk die wereut. 
up lor too ulterview med by the malla uuvut and that tu T e we Gtner casuul tally ciciks und other casual workers. 
management bus no oinei alte dutivo luan to appoilt loc it any III is given to tik wurde a question that wu ! 
persons selected ulur intei view . 100 mil requcat i Lxi. çicule unlessany problems, and well upset taç working of 
Wil was to puoinn seniority list of tally choiKS DUIDIU the mungemeilt. coiupany 
uppointing the senior most of thcni. Ent. W12 representation 
13 dated ul- 1 - 1984. in LXL. WIZ also the moun request was 

14 . It is now seitlud position of law thut casual employecs 
to publish ven .ory List of the lady clelhs 3 it luvie was allu Clip014y tiployees have up len to get permanent 
suça a duection vom High Couil. here was 10 GUCH copluyticOL . The curcu Counsy To the management 
duection . As I have stated earlier the appoutient OL WIVULUL 10 the notice of this tribunal ibrec decisions on 
pennanent tally clecks was not a promotion livin the cilsual tiu $ pout. Tue just one is thc decision of the High Court 
tally clerks. Hence (I # publication of sen uilty list of why UL Mudius in Crompton Engineering Co , V . Adi. Labour 
cicias has nothing to do with the appointment of permancnt Louil 1915 ( ) LLJ 207 ). In that case the management 
Lally clerks. The interview fixed for the selection of wad mployeu torec persons tcmporarily for a speculc period 
permanent tally clerks was on 18 . 4 - 1784. According to the 01 -D especi OL # Cumact work undertaken by the Duanage 
general manager UI tho company who was examined as tuc 10cnt. Use Clous weic employed for several such 
witness of the un .on as WW3 in this case al tally clorks periods and IQi sevcial such contracts . The workmen raised 
woro given notice und notices were pubi sacd in the notice in nuustital dispute on the allcgalivu that uicy were not 
board for the interview as it was an internal appo ntment. pico any W01h with elicct from a particular date . Tho 
He has also depused that one of the Workman Juvolved u Labour Louit jound that they wera workmcn us detined in 
OP No 212184 uued before the High Court Hiso appeared Sec . 2 ( ™ ) OL indusliial D . sputes Act ( ihe Act for short ) 
tor the interview . It has conc out in evidence througa VW5 and hence they are entitled to be reinstatod in service . The 
that except the three workmen involved in tous case all other muttcs finany cane belo1C he High Court. The High Court 
casual tally cierks appeared for thd interview and the theo quasucu Lut # wald Ol Lubuur Court holding that there is 
workomen retused to attend the nerview . It 18 evident non uo puinciple of pluv BIOD of law calling a casual workman 
the petitions and other correspondenco exchanged by the 10 16 . 2 icant simply because he was so employed on 
workmen that according to them there was no veccosity 10 110 . 6 toan one occasion or ho so worked for a long period 
appear for the interv.ow and without an intcrvicw ucy sivuld vi tume. 111° second authority cited was the decision of 
bo appointed on the basis of senjor:ty alone. ext. M5 failuia 

1110 Supicuo Count in UAWA vſ ludia & Another V . Sri 
roport ol the conciliation othcer also shows their contentions. R . C . U ovuza 11987 ( 1 ) LLJ 907 ). Tbere one rotired Army 
There also they have not ſâused the contentions that they 

Ullicer mas appuiulca as Aast. Commandant in the Ceptral 
were not served with interview notice. The contention of keseive Police fuico for a period of three years and subse 
the union as per Ext. W12 letter and claim statement 13 

quvuniy prowoleu us cumundant on lemporuly basis. Ho 
that interview was not necessary and they have not stated 

Duu worked in Ilidt piumot onal post for Sixteco years on 
in the clam statement that interview notices were not ser cd . 

temporary bu1619 . me quest100 arasc whether he was entitled 
So tho present contention that they were not served with 

to claim absorption . The Supreine Court in para, 8 held 
interview notices can only be an after thought. Further 

thus : 
there was no direction in Ext, M2 judgment of High Court 
in OP No . 212184 to appoint these workmen as permuncat 

& . " It is a fact that the respondent has been given a 
tally clerks on the basis of seniority . There is also nothing 

promotion and in the promotional post he has 
on record to show that the management is bound to give 

worked for about 16 yeary. On the basis of such 
potice to casual tally clerks for interview in the appoinment 

promotion on temporary basis the respondent 
of permanent tally clerks. The general manager who was 

would not be entitled to absorption Ag . well. Tho 
examined as the unions witness tras categorically deposed 

respondent was being continued in the promotional 
that the appointment of permanent tally clarks is not a pro 

post by orders of the President from time to time 
motion post at all and that tirst appointment was mado ou 

which is clearly indicative that the arrangement was 
the basis of interview . This witness has given evidence in 

on lemporary las , 
support of the contentions of maangement. The evidcace 
of this witness remains uncontroverted , This witness was 

The third decision ielied on by the management s counsel 
not declared hostile by the union and no reagons have been 

is that of the High Court of Kerala in Writ Appeal No. 
pointed out to disbelievo this witness. Since there is nothing 

640 ;89 between Sri C . 1 . Sebastian and Others Vs. The 
on record to show that the post of pemancnt taily clerks 

Indian Au Lines and Others (unreported decision ). The 
is a promotion post as claimed by the workmen and that 

198uc involved in that case was retrenchment of casual 
Seniority in casualness was a criterion for appointment their 

workers aud whether they were cntitled to any relief. After 
claim for regularisation in that post cannot be considered 

rcfurring the relcvant provisions in Chapter V - A of tho Act 
at all, 

the High Court held that casual workers have no right for 

regularisation and the maximum right they can claim is to 
12 . It is not proved or established that the workmen get casual work whenever such work is available . This 
involved in this case had worked for 240 days in a ycar. 

dccision has been upheld by the Supromo Court in Special 
Tbc union has no such case also . According to the manage Leave petition No. ( s ) 11413 - 14 of 1990 dated 23 - 10 - 1990 
mçnt the workmen did not work for more than 90 days in ( A photocopy of the order of Supreme Court was produced 
a year as thoy were employed for shipping season only . That by the gianagement s counsel). 
being so there is no continuous service. Even if there was 
continuous service they have no right to get regular em 

The three workmen in the instant caso worked til super 
ployment as they have no legal ur contractual right to get annuation or death as casual tally clerks, Hence the above 
parmancnt employment or to get regular employment. decisions squarely applies to the instant case and thus the 
Though they have claimed that they were seniors before the workmen before mc are not entitled to the reliof prayed for 
High Court in OP No. 212 / 84 the High Court has not consi by them . 
dered that aspect. The High Court has directed that if he 
union make a representation that should be considered , 15. In the result an award is passed holding that this 
Such a direction will not confer any right on the workmen ludustrial dis, utc is not maintainable and that S Shri E . John , 
to get appointment as pormancat tally clerk There is no Kunchandy Vaidyan and P . Antbopy or not entitled to get 
direction that they should alone be considered for , enploy any relief claimed by the union much less regularisation in 
ment or only senior should be regularised . Since it is not service . 
provod or established that they have any statutory right to 

C . N . SASIDHARAN , Industrial Tribunal 
be promoted as permanent tally clerks they are not entitled 
to get any relief. 

{No. L -43012 / 1385 -5 . VIIR (Misc . ) } 
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Ext. M -6 - Xerox copy of Award in 1 D . 71/84 of 

Industrial Tribunal, Tamil Nadu data 27 -3 - 1983. 
Ext. M - 7 - Xerox copy of order dated 1- 3 - 1987 of 

Supreme Court of India in Special Leave Petition 

( Civl) No. 12929 of 1985 . 
Ext. M -8 - Stutement submitted by management com 

pany. 


of Parrott, 1 , 1991 
91. 9 . 206 stutfita fanns felfAH , 1947 ( 1947 
47 14) 1 STT 17 i Whey H, TT 17297 Galfagfer 
सीमन्ट कम्पनीज लि . , बन्या सामन्ट बर्कम के प्रवन्धतंत्र के सब नियोजकों 
और उनके कर्मकारों के बीष , मनुबंध मे निविष्ट प्रायोमिक विवाद मे 
श्री एम . एन . पदूरकर , भूतपूर्ष-मुख्य म्यायाधीश, बम्बई और मद्रास 
हाईकोर्ट भौर मध्यस्थ के पंचपट को प्रकासित करती है, जो केन्द्रीय 
HATE 31- 12-90 # stien gat ! 


New Delhi, the 1st January, 1991 


a2dl-1984. .Stre 


S .O . 206 ,-- In pursuance of Section 17 of the Industrial 
Disputos Act, 1947 ( 14 of 1947 ), the Central Government 
horeby publishes the award ot Shri M . N . Chandurkur , Ex 
Chief Justice , High Court of Bombay and Madras and Arbit 
rator as shown in the Annexure , in the industrial dispute 
betwoon the employers in relation to the management ot 
Associated Coment Cos. Ltd ., Chanda Cement Works and 
thoir woikmen , which was received by the Central Govern 
ment on 31- 12 - 1990 . 


APPENDIX 
Witnessed cxamined on the sido of the Workmen 
WW -1 - Sri E . John Fernandez 
WW - 2 - Sri P . Haridas 
WW -3 — Sri P . Anthony Fernandez 
WW -4 - Sri K . Damodaran Pillai 
WW -5 - Sri N . Rajagopalan Nair . 
Documents marked on the sido of the Workmen 
Ext. W - 1 _ Copy of paper publication . 
Ex. W - 2 - - True copy of letter given to the manage 

ment company by Sri Jonn reipandez on 10 - 1 - 1704 . 
Ext. W - 2A - Copy of letter addressed to Sri John from 

Sri Kamkumar , Advocate, Cochin , 
Ext. W -3 - Copy of letter produced by the company 

before the Labour Court, Kouam in CP No . 41104. 
Ext . W - 4 — Copy of office memo issued by ihe Personnel 

and Aanın ,strative licer of the company 00 

12 - 1 -1984 
Ext. W - 5 — Copy of claim petition No. 21184 (c ) filed 

betore Labour Court, Kolam . 
Ext. W - 6 -- Copy of letter issued to the Janatha Gcncral 

Workers URON from the Divisional Manager of 

the company on 3 - 7 -84. 
Ext. W -7 — Letter issued to Sri Innocent from the com 

pany appointing him tally clerks. 
Ext. W -8 — Memo of appointment issued to Sri Anthony 

Fernandez trom Travancore Muerals l’ rivate Lid . 
- on 1 -11- 1960. 
Ext. W -9 - - Permit card issued to Sri Kunchandy Vaidyan 

from the Customs Collector on 3 - 1 - 1908. . 
Ext. W - 10 -- - Permit card issued to Sri Kunchandy Vaid 

yan on 13 - 11- 1959 , 
Ext. W - 11- Xerox copy of representation submitted to 

the Divis.onal Manager of the company by the 

Janatha Gencral Workers Union on 20 - 6 -1984 . 
Ext. W - 12 - Offico copy of representation submitted to 

the Divisional Manager of the company by the 

Janatha General Workers Union on 31 -1 - 1984. 
Ext. W -13 - Xerox copy of annual statement for the 

year onding 31- 1 + 1986 of shipping employees 
General Provident Fund regarding Sri P . Karuna 

karan . 
Ext. W - 13A - Xerox copy of Employees Geneial Provi 

dent of shipping contract workers for the season 

1984- 85 regarding Sri . P . Karunakaran , 
Ext. W - 14 -- Certified copy of deposition of Asst. Mana 

ger of the company in I. D . 17 /84 . 
Documents marked on the sido of the Management 
Ext. M - 1 - Muster Roll for the period 11-4 -1982 to 

28 - 10 - 1987, 
Ext. M -2 - Xerox copy of judgment of High Court of 

Kerala in OP No . 212 ) 84 datod 10 - 1 - 1984 . 
Ext. M - 3 - Xorox copy of letter given to tho manage 

ment by the Janatha General Workers Union on 

19 - 1- 1984 
Ext. M - 

4 Xtron copy of letter given to Sri E . John 

from to management company on 5-6 -1984 . 
Ext. M -5 - Copy of fallure of conciliation report sont to 

tho Secretary to Government of India Ministry 
of Labour by Asst. Labour Commissioner ( Central) 
Trivandrum on 5 - 3 - 1985, 


ANNEXURE 
BEFORE THE HON BLE ARBITRATOR SHRI M . N . 

CHANDURKAR 
In the matter of Arbitratfor under Section 10 - A of the 
Industrial Disputes Act, 1947 regarding dispute relating 
to demand of General Secretary, Vidarbha Stone Mino 
Workers Un on for holding enqulry and grant suitablo 
punishment to Shri Surat Singh , Havildar for alleged mis 
behaviour. 

BETWEEN 
The Associated Cement Co ., Ltd . Chanda Cement 

Works. 


AND 


Vidarbha Stone Mine Workers Union . 

AWARD 
In pursuance of the Arbitration Agreement published 
under Section 10 - A ( 3 ) of the Industrial Disputes Act, 1947 
by the Government of India, Ministry of Labour on 26th 
of July , 1990, the following dispute was referred to mo 
for arbitration ; 
" Whether the demand of General Secretary , Vidarbha 

Mono Mine Workers Union , Sindola Limestopo 
Mines , Yeotmal District , asking the Management 
of ACC Ltd , for holding enquiry and grant suitable 
punishment to Shri Surat Singh , Havildar for alle 
ged mişbchaviour with the wife of Shri Prthvi. 
chand Chopra , Watchman on 27 - 1 - 90 is proper, 
valid and legal ? If so , then what action is to 
be taken in the matter 7" 


2 . Pursuant to the publication of the aforesaid Agrco 
ment, on direction being given a Statement of Claim WAB 
filed by the Vidarbha Stono Mine Workers Union . Sipdola 
Limestone Mines under the signature of the General Socro 
tary. A Reply to the said Statement of Claim has been 
filed on behalf of the Management by the General Manager, 
Associated Cement Cos, Ltd ., Chanda Cement Works, Sia 
dola Limestone Mines. 

3. In the Satement of Claim certain allegations of mit 
behaviour have been made agalogt one Shri Surat Singh 
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TT . # 7 , 207 - Aitte forta ofataan , 1947 ( 1847 
47 14 ) Fi AT 17 # A # , ERAT TURIYETH 
पोर्ट ट्रस्ट बिमाबापटनम के प्रबन्यतन के सब नियोजकों और उनके 
कर्मकारों के बीष , अनुबंध में मिर्विष्ट प्रौद्योगिक विवाद में प्रौद्योगिक 
प्रधिकरण, हैदराबाद के पचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
7 28- 12- 1990 257 STIGT ATTI 


and the demand of the Union is that suitablo action should 
be taken against Shri Surar singa in connection with the 
allegou Ascunquct and misbehaviour of Sori Saat Siaga on 
27- 1 - V . However , having regard to what has transpired 
during the pendency of those proccodings, it 9 not necessary 
10 Icpiouuce the allegations made by inc Union against 
him . 

4 . The Management in the Reply , has taken the stand 
that the demand made by the Union 19 unjusto. And that 
the alleged dispute referred to arbitration 18 not a o spuie 
or duercncc between employers and workinen , which can 
be said to be connectcd with the employment or non 
cmployment or the terms of employment or condit ons on 
labou or any person . Thus, according to the Management, 
the terms oi ketcrence o not coostitute an industrial dis 
pute within the mçuning ot Sect.on 2 ( 1 ) of tno l. 1 . Act, 
1947. 1ne Munayemont has given its version of what 
actually noppend on 21 - 1 -90 and according to t6c Manage 
ment an enquiry was conducted by the Senior Security 
Officer and it was found that tng complaint against Shri 
Surat Singh was a cooked up story . The Management has 
also taken the stand that the investigat on wuuucted by 
Sori H . L . Jain , Manager -Mining , showed that there 18 no 
prima facie case for taking any action against Shri Surat 
Singh 


S . O , 207. In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1941 ), the Central Government 
hereby publishes the award of the Industrial Inibunal, 
Hyderabad as shown in the Aunexure , in the industrial 
dispute between the cmployers in relation to the manage 
ment of Visakb4,7 nuin Port Trust. VisakLaputram and 
their workmen , which was received by the Central Govern 
ment op 28 - 12 - 1990 . 


ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNAL AT HYDERA 

BAD 


5 . Since it appeared that Shri Surat Singb was concerned 
with the alleged dispute and allegations were made against 
him , & Notice was isgued to him and he was given an uppor 
tunity to wo a Written Statergent. The stutemont of Shri 
Surat Singh has been sent by him by post and was received 
by mo on 13 - 12 -90 . Shri Surat Sogh has taken the stand 
that he was not a party to tho Aroitration Agreement and 
if there is any disputo betwoon the workers Union and the 
management, it could not be a subject matter of arbitration 
proceedings. He has also taken the stand that thero was 
no dispute within tho meaning of Section 2 ( k ) of the 1. D . 
Act , 1947. Without prejudico to these contention ho has 
given his verson of 109 allegedl incident dated 27 - 1 - > 0 ond hus 
alleged that he was bo og made a scapegoat because of his 
upright behaviour and diligence in perforaung his duties . 
Ho has also alleged that the Union had malatıde intention 
to somehow implicate him and take revenge . 


PRESENT : 
Sri K . Tarasa 15 , B. Com ., B .L ., Industrial Tribunal 

Dated 2310 November, 1990 
Industrial Dispute No. 63 of 1988 

BETWEEN 
The Workmen of Visakhapatnam Port Trust, Visakha 
patnam . ( A . P . ) 

AND 
The Management of Visakhapatnam Port Trust , Visa 

khapatnam . ( A . P . ) 
APPEARANCES : 

Sri K . L. Narsimham , Counsel - for the Workman. 
Sri K . Srinivasa Mutby and Miss G . Sudha , Counsel 

for the Management. 


AWARD 
Tho Government of India , M Distry of Labour by tho 
Order No . L - 34012 11/87- D . IV ( A ) , dated 14 -6 - 1988 rofer 
red the following dispute under Section 10 ( 1 ) ( u ) and ( 2 - A ) 
of the Industrial Disputes Act, 1947 between the employer 
in relation to the Managemynt of Visakhapatnam Port Trust 
and their workmon to this Tribunal for adjudication : 
" Whether the action of the Management of Visakhapat 

pan Port Trust. Visakhapato41, for termination 
of service of Sri Koya Venkata Rao , Peon , w . e. f. 
17-6 - 76 without observing the principles of natural 
justice is justified ? If not , to what relief tho 
said workman is cntitled ? " 


6 . It is , however, not necessary to go into the truth or 
otherwise of thç various versions which were given by the 
part os and Shu Surat Singh with regard to the alleged 
acident dated 27- 1- 1990. Today a Stalement jo atly signed 
by the Pre @ ident and General Secretary of the Union and the 
General Manager Owner and the Deputy General Manager 
Agent of $ .ndola Limestone Mines has been filed boforo mo 
and it is stuted in the said Statement that " Shri Surat Singh 
has already been transferred to Chanda Cemont Works with 
effect from 9 - 11- 90 and in view of the statement herein 
abovo, no disputo as per the terms of Reforenco datod 
16 - 4 - 90 is prevailing now and it is therefore most humbly 
and respectfully submitted that No Dispute Award may 
please be passed " . 

7. Mr. Joshi, General Secretary who has signed iho joint 
application , is present today with his Counsel, Shri M . S . 
Nandanwar . It is admitted by him that Mr. D . N . Pardhi, 
President of the Union has signed the said joint statement. 
The signatures of Mr. » . N Srivastave , General Manager and 
Mr. M . B . L . Bharjavn , Dy . Goneral Manager are also not in 
disputo . It is clear therefore that the Union has taken 
a very fair attitude in the matter of this dispute asmuch 
as Shri Surat Singh having already been transferred to Chanda 
Cement Works it has not thought it fit to pursue the dispute 
orig nally raised by it. Having regard to joint statement 
fied before me. l de are that the dispute origir ally raised 
on behalf of the l n101 no longer subsists and there arbitra 
tion proceedings have become infructuous. A " No Dispute 
Award " is made accordingly . In ylew of the fair attitude 
taken by the Union , the Management is directed to pay a 
sum of Rs . 500 as costs of this Rercference to the Union as 
4 gesture of goodwill. 
Botabay, 
Dated : 15- 12 - 1990. 

M N CHANDURKAR , Arbitrator 

No. L -29013 /1190 -IR (Miec ) ] 


This reference was registered as Industrial Disputo No. 
63 of 1988 and notices were issued to the partice . 


2 . In the claim statement fled on behalf of the workman , 
it was alloged that ho joined in the year 1968 as a Peon in 
the Visakhapatnam Port Trust completed 11 years of con 
tinuous service by the dato of his termination on 17 -6 - 1976 
( in the first reference it was mentioned that his services 
were tertnimated on 24 -2 - 1978 by mistake, later on it was 
got amended by another reference the correct dato as 
17 -6 - 1976 was mentioned ) , He was a permanent workunan 
of Visakhapatnam Port Trust. Whilo he was on duty on 
2 - 2 - 1976 , he applied for one di Castal leave for 3 - 2 - 1976 
due to his illness. He again applied for 60 days leave on 
modical ground from 3 - 2 - 1976 . In 1972 he was attacked 
with T : B . and was treatod in Port Hospital at Visakhapatnam 
in the year 1973 when he got again T B , and he was then 
granted six months half pay leave hy tho Port Authorities . 
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ment Hospital, Nidadavole, dt. 10 - 2- 1987 , ES W12 alse is 
- Another Medical Certificate of Nidadavale , 


Many chlannities took place and be lost bang brother mod lost 
his wife in fire accident ats . During that period of leave 
on medical ground for sixty days, be undertook meatment 
from :32- 1976 to 1: 12 - 1976 a bun and amp fupra Docan 
ber, 1976 to February 1978 at Narasaraopet, Guntur Dis 
trict and he was issued Fitness and Clearance Certificate . 
He reported for duty before the Visakhapatnam Port Trust 
authorities on 24 - 2 - 1978 but he was not allowed to join 
and he was informed that his serv ces was terminated from 
17 - 

61976 . He preferred an Appeal to the Chairman in 
September , 1978 , it was rejected in November, 1978 . He 
was under continuous treatment trom 1979 to 1984 in 
Government Hospitals at Tadepalligudam as an out ratient 
and due to his illaess, he could not approach the authorities 
to rectress his grievance and his terminat on datert 17- 6 - 1976 
is violative of principles uf natural justice and aga nst Sec 
ton 25 - F of - the I. D . Act . Hence he is requesting for 
reinstatement with full back wages and continu ty of service 
and other consequential benefits . 


6 . There are only few important documents. Evidently he 
applied. tor leave on 2 - 2 - 1976 and left for Anakapalli. Again 
he proposed to juin duty on 2 - 12 - 1975 as per Ex, Mi 
and in this he asked for leave from 2 - 3 - 1976 to 2 - 12 - 1976 
( Evidently supported by Medical Certificate Ex. M6 issued by 
Eluru Doctor ). About this Ex. M8 the workman as W .W1 
has stated that the letter dated Nil was shown to him 
(Ex . M8) and it was received by the Management. With re . 
gaid to Ex. M7 he stated that he wrote that letter . Evidently 
he was not present but sent letter and in this no address is 
given . Another important document is Ex . M8 and it was 
received by the Management dt. 17 - 12 - 1976 in which he gave 
his Eluru Address and no date was mentioned on it by the 
workman , but the Management endorsement indicates that 
it was received by them on 17 - 12 - 1976 . In this he has cate 
gorically stated " . 
(Matter in regional language ) . 


7 . Thas it is evident that he lost his job and on that 
ground only he sabmitted that Telugu typed application . He 
also admitted as W . W . 1 " the letter dated Nil shown to me 
was also written by me Ex . M8, the said letter which was 
received by the Management on 17 - 12 -1976 ." 


3 . A counter was filed on behalf of the Management 
* . contending that the petitioner is a permanent employee of 

the Respondent -Management. He applied for one day s 
casual leave and subsequently asked for 60 days leave but 
he was issued a Memo stating that casual leave was sabc 
tioned and he left the station without taking prior permis 
sion and extended leave and leave was not sanctioned. He 
was also directed to appear before the Medical Officer , 
Government Hospital, Anakapalli in February 1976 . But 
the letter posted by the Management was returned unserved 
by the postal authorities stating ibat the Addressee was not 
residing at Anakapalli and inc workman failed to comply 
Leave Rules and also failed to give any intimation bis 
absence , was treated as unauthorised absence from duty 
without permission and a charge sheet was issued dated 
17 - 5 - 1976 . It was also returned upserved and all the postal 
covers were returned . Hence there was no other go for the 
Management except to nycka the special procedure con 
tained in Regulation No. 15 of the Visakhapatnam Port 
Employees ( C . C . A .) Regulations 1968 and that the Manage 
ment took pryper stops and removed the workman from 
service from 17 -6 - 1976 . Iiv deutly the workman has aban 
doned the service without any intimation to the Manage 
ment and he did not make any correspondent or representa 
tions. No correspondence with the Management nor violate 
any Leave Rules or Service Regulations applicable to the 
permanent employee and kept silent, on 2 - 9 . 1978 he submit 
ted an explanation ani the Appellate Authority rejected 
this appeal. The absence from 3 - 2 -1976 has nothing to 
do with the pleadings. The Management got to knowledge 
with regard to the personal life of the workman . As per 
Port Trust Leave Rules , f an employee wants to take leave 
on medical grounds, he has to undergo Trade Test and 
the Management gave the workman fairest opportunity , 
issued letters and it is not enough for the Petitioner to just 
write letter to sanction h s leave and requestert that an Award 
may be passed in favour of the Management . 


8 . Thus from 17- 12 - 1976 there is no other communication 
from him and again he wrote only OR 24 - 2 - 1978 . This also 
somewhat makes a curious reading. He wrote " In addiiton 
of my previous medical certificate given by Dr. C . Ranga 
Rao , Eluru from 2 - 3 - 1976 to 1 - 12 - 1976 (evidently . Ex. M6) 
I beg to report to duty from 25 - 2 - 1978 as I was under treat 
ment from 5 - 12 - 1976 to 22 - 2 - 1978 at Narasaraopet" . Thus 
evidently again he wanted leave throughout 1977 and 
Jamuary 1978 i.e . 13 months . The supporting Medical Certi 
ficate is Ex . M10 and this time it is evident that he was 
personally present at Visakhapatnam Port Trust Office, the 
roting on Ex . M11 shows it . The other documents are his 
appeai, dismissal of the appeal, request for issuing Service 
Certificate which were issued etc . 

9 . Another important document is Ex. M19 issued by the 
Management on 13 - 2 - 1976 . As a result of his request by 
way of an Inland letter dt. 3 - 2 - 1976 asking for 60 days leave 
( E . M2) , this Ex. M19 S . No . 514 Memo was evidently sent 
to the workman but it was returned howing that lie was not 
there and that the xerox copy is marked as Ex . M20 . There 
upon a show cause notice was given on 17 - 5 - 1976 which was 
atiöressed to Anakapilli, Visakhapatnam and Rajahmundry 
and all the three were returned (EXS. M22 and M23), Then 
the removal order was passed (Ex, M124 i 2 . Ex. W8 ) . It 
was also returned unserved (Ex. M25 , M26 and M27) . On 
13 - 9 - 1975 the Port Trust met and some minutes were exhi. 
bited wherein the increase in the number of private Medical 
Certificates were discussed and certain rules were laid down 
Ex. M32 to M36 . M37 to M39 are the returned covers and 
the other certificates of postings . The other documents are 
conies already marked documents. 

10 . From the narraion of the events, the following facts 
emerge and they cannot be disputed . The workman applied 
for one day leave on 2 - 2 - 1976 which was granted , and with 
out permission he left for Anakapalli. From Anakapalli hc 
apolied for 60 days leave by way of a letter dated 3 - 2 - 1976 
(Fx M2). Evidently the Management did not grant it and it 
asked him to innear before the Medical Officer , Govt. Hos 
pital Anakapalli by way of Ex. M19 dated 13- 2 - 76 and its 
nrmher is $ 14 It was not served and it was returned unserved 
with the endorsement " that he was not available in that area " 
( Ex . M2) . 

Then he sent a letter rerorting for duty in December, 
1976 . The Management kept quite . 

He came to know about his removal from service and 
mande representation (Ex, M8) receievd by the Management 
on 17 - 12- 1976 . 

Then he appeared before the Port Personal on 24 - 2 - 1978 , 
gave a joining report ( Ex. M9) and in it he mentioned that 
he wantant Teave again from 5- 12 - 1976 to 22- 2 - 1978 , the 
Management refused to take him back as he was alrearly 
removed from service . These are the facts . 


4 . In this matter while on behalf of the Workman , he 
examined himself as W . W . 1, on behalf of the Management 
as many as four witnesses were examined as M . W . 1 to 
M . W - 4 , 12 documents were marked on behalf of the work . 
man and 50 documents were narked on behalf of the 
management. 


5 . The matter is very simple because none of the facts arc 
being controverted by Either sides vehemently . Fachually this 
evidence need mui be gone through eloborated as there is 
no dispute about the facts and both parties virtually admitted . 
We are not concerned very much on past conduct of the 
workman at present and he applied for leave . It may be 
mentioned here that Exs. W1 to W7 are slips of certficates of 
postings; that these latters are addressed to F . A . & C . A . O ., 
Visakhapatham Port Trust by the workman from only one 
town Midadavelu only , and they are of the years 1976 to 
1979 only . This Tribunal is unable to understand why he 
did not communicate by Registered Post acknowledgement due , 
so that nobody can say that the letter sent by the workman 
was not received by the Management, Er. W8 is the removal 
order at. 17- 6 - 1975 Free Wee the towniceat of the anneal. 
Ey. W10 in the Medical Fitness Certificante perved by the 
Bledical Officer, Government Hospital, Tadepalligadtm dt. 
31 - 5 - 1984 and Ex. W11 is another certifcate by the Govern 


fern II- 


a fii }} 


WYTATTA 


T I IB, 1994 


, 1919 


281 


n ature of punishment and without observing the principles 
of natural justice , it should not have been passed . 


hika In this background , it was bebrently argwook by thậ 
learned Advocate for the walkinan , that every terınınativas 
an act of the Management and when the termination is for 
misconduct of the workman , it is a punishment and punishment 
cannot be imposed without notice and opportunity being 
given to him and being heard , and thus the termination of 
this workman is bad in law . It was also contended that his 
leave was not sanctioned (Ex. M19 ) and he was asked to 
ieport to the Medical Officer, Government Hospital, Anaka 
palli. and issue of termination was already pre -determined 
and there cannot be any question of abandonment of service 
by the workman . If the registered letter sent by the Manage 
ment to the address given by the workman was returned un 
served , the Management must resort to some other mode by 
publishing the same in any of the newspapers and it ad 
mitted no such step was taken by the Management. 


15 . Nextly reliance was placed on Shridhar v . Nagar Palika , 
Jaunpur ( 1990 (60 ) F .LR . page 186 ( S. C . ) ). This is the 
decision of the Supreme Court. Ofcourse this is an employees 
fight against Municipality , Jaunpur. A perusał of the facts 
indicate that the Municipal Baard called for an interview for 
Tax Collectors. A senior most Tax Collector refused to 
appear for the intervisw on the ground that he was senior 
and he should be promoted without considering an outsider. 
But the Municipality appointed somebody . Then he filed a 
representation to the Prescribed Author ty i.e . the Commis 
sioner Varanasi and the Commissioner by his order set asile 
the order of the Municipal Board and cancelled the applicant s 
appointment on the ground that the senior most Tax Collec 
tor who contended that be should be promoted was correct. 
Thereupon the person who lost the job i.e . the person who 
was appointed by the Mun cipal hy interview , filed a Writ 
and the Writ was dismisse.t. Thereupon the matter came 
up as appeal before the Supreme Court. 


12 . On the other hand it was contended on behalf of the 
Management that 60 days leave was not sanctioned and he 
was informed that he left without prior permission to leave 
the Headquarters and there is no use in keeping a person , 
who h mself stated that he was suffering fram illness Tuber 
culosis and mentally unsound and be abandoned his work 
and there is no choice left to the Management except to 
remove the name of the persons who on their own aban 
doned the service and abandonment of service is voluntary 
act on the part of the employee , and it is not the outcome 
of any action on the part of the Management. It is nothing 
hot resignation by conduct and when an employee abandons 
the services, no cot ce of enquiry is necessary and it is 
not the Management which terminated the services. It was 
also contended that even on his own showing, he was moving 
about Anakapalli. Nidadavole , Rajahmundry , Narasaraopet 
etc and there is no intimation about his whereabouts and 
he did not report iur duty for about 2 -1 ? years from 3 -2 - 76 
to 24 - 2 - 1978 . 


16 . The Supreme Court held evidently the senior most 
Insnector did not appear hefore the Municipality and the 
Sunreme Court also opined that the High Court committed 
manifest error in ipholding the order of the Commissioningen 
hecause he neither heard appellate Authority offered by the 
Government and it is an elementary principle of natural 
justice , that no verson should be condemned without hear 
ing. The order ar anpointment conferred a vested right in 
the appellant to hold the post of Tax Inspector, that right 
could not be taken away without affording opportunity of 
hearing to him . Any order passed in violation of princi. 
ples of natural instice is renderea void . There is no disnute 
that the Commissioner s order had been rassed without 
affording any opportunity of hearing to the appellant there 
fore the order was illegal and void . 


Likewise he also placed strong reliance on Coramandal 
Fertilisers Ltd . Visakhapatnam v . F . Berchy 11986 ( 1 ) APLJ 
NRC page 98 ] It was observed herein as follows : 


13 Rel ance was also placed by the learned Adovate for 
the Management on Makhan Singh v . Narainpura Co-Op . 
AGRI, Service Socy Ltd . (AIR 1987 S .C . page 1892) A 
judgement of the Supreme Court. Here it was held that 
termination of services without doinestic enquiry is not bona 
fide and hence unjustified , and a perusal of the facts indi 
cate that the emplovee was working as Secretary of a Co 
orcrative Society . He did not attend to his duties between 
May Uth to May 29th , 1981 ie for about 18 days. On 
May 30th , the Society by a resolution terminatd the sun 
vices The Management tred to support its action before 
the Lower Court by adducing evidence that he embezled cer 
tain amount of the Society and admittedly there was no 
domestic enquiry In those circumstances, it was held so : 


" The non - obrerance of fundamental fai ness of pro 

cedore inust be only an exception to be resorted 
to in cases of extreme exigencies ; supported by 
valid , relevant and permane circumstances accep 
table lo the Court. If any action is sought to be 
taken in disregnd thereof , the management must 
plead lace on jecord and satisfy the Labour 
Coint all the circumstances which constrained the 
management to invoke the extreme sten of nat 
adhearing to he fair pracerlure contemnlated under 
the relevant Standing Orders of the rules of fair 
play ill act on ." 


Ofcourse there the loss of confidence was pleaded but in 
our case there is no each situation . 


14 On the other hand , the learned Advocate for the 
workmin placed reliance on a number of decisions and those 
decisions which are very much relevant for our purpose only 
are being mentioned and considered here . It is evident that 
the workman was not removed from service for continued 
and prolonged ill-health and hence his case will not fall 

der exception laid down under Section 2 (00 ) of the ID . 
Act. Ex . M - 24 is a 11 order clearly indicates that he has 
been absconding from duty unauthorisedly and without any 
rrior rermission that " an employer has been thus absconding 
from duty una ithorjordly and without prior perinission or 
carction of leave for the last four months " and hence invok 
ing Regulation 15 ( ii ) of the Visakhapatnam Port Trust Em 
ployees (CC . A . ) Regulations 1908 , he was removed from 
service . 


17. With regard to the aspect whether this termination 
or to removal w ll tantamount to retrenchment. He placed 
strong reliance on HATT. Ltd . v . Labour Court ( 1983 ( 46 ) 
FI R . Page 3981. A judgment of the Kernla High Court. 
When the Standing Orders provide for teiinination of service 
for overstay of leave granted and when the case of the 
emplovees is that he was retrenched and his retienchment 
is not in accordance with law , the contention of the work 
man must be uphell. Here the certified Standing Orders 
provided that if a worker is consequently ahsent for a 
neriod of 8 days without lcave. there will he loss of lean . 
The single judgement of the Kerala High Court held that 
the termination of service by oneration of the Certified 
Standino Orders would he termination and will come under 
the clefinition retrenchment under the 1. D . Act." Then 
referring to State Bank of India v . N . Surfura Money and 
Robart D Souza ol 1982 that whatever terminology you may 
aftach , it is retr » nch sent it must be in accordance with law , 
the trend was uphet hy the Sunreme Court. In those 
circumstances, Karila High Court also observed as follows : 


It was also argued that the workman is entitled to the relief 
of reinstatement purely on the hasis of law and hence the 
removal from service tantamounts to termination and it was 
for the misconduct alleged that is abiconiir: g from duty , it is 
a punishment and it cannot be imresed without any notice 
or giving an opportin ty for hearing in that connection , 
he nlaced reliarce on the following judgment : The Singa 
reni Collierjes Co . I td v . Dt. Raghuram ( 1983 ( 2 ) ALT. 
NRC rage 471. Unfortunately the facts are not elaborately 
mentioned and they indicate that termination of service of 
an emplavee after completion of probation without giving 
anv annostunity is not valid . It was held hat the satisfaction 
of the authority as to the conduct of the Officer was the cause 
for the impugned order and the impugned order was in the 


" The question here is whether such termination will 

amount of retrenchinent. The narrow or restricted 
meaning sought to be given to the term ration 
as calling for a positive volontary act hy the em . 
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Of cours Ex. M2 + repeated how all the latterns tout wort 
issued to the knowp address of the cmplode was foturnod un 
sorved . and observed . 


ployer of passing an order putting an end to the 
servico of the employee is not warranted. Tho 
term tako , in all cases where therc is the factum 

of termiant107. " 
Hence it was contended that even though in Ex. M24 the 
words used was " lemoval from service . It is a termination 
and without following the proper procedure ones services 
are terminated , it will become illegal. 


" Now that the above named employee has been thus 

absconding from duty unauthorisedly without any 
prior permission or sanction of leave for the last four 
months. " 


Therefore exercising the power under Regulativa 15 (1 ) the 
penalty of removal from service was passed . 


21. To be too technical, it can be safely stated that the 
Disciplinary Authority never recorded the reasons for satis 
fying itself in writing that it 19 not practical to hold an 
onquiry . Because thc wording Regulating 15 ( 3 ) l. not to bo 
found in Ex. M24. Even otherwise, in view of the Supremo 
Court decision of 1961 it should have been proper course for 
the management to publish in newspaper as a last resort, it 
was not done so . 


Nextly he placed reliance in B . P . Nigrabi v . U . A . Co 
Op . Pharmacy Ltd . ( 1984 ( 49 ) P . L . R . page 326 ). A judge 
ment of Orissa High Court. Here this is a case of a Coope 
rative Pharmacy Employee. He applied in December 1975 
itelf for three days in January 1976 and it was refused , 
Then he made a fresh prayer and ho did not receive any 
reply and he left the station intimating the management 
telegraphically . When he was at another place he took ill and 
extended his leave upto February ending but the Manage 
ment asked him to join immediately within three days . The 
workman reolied that on ground of his illness supported 
by medical certificato , his lcave may be extended but in 
March the Management transferred him to other place 
and asked him to handover the charge . The workman again 
applied for leave and he was directed to handover the 
chayoe . he handed over the charge in March , then in April, 
1976 tho Administration passed an order considering his 
abcence from January 1976 to April 1976 as one of un 
authorised absence from duty on loss of pay and with effect 
from April 1976 he was treated to have voluntary aban 
doned service and his name was removed from the register . 
The Orlasa High Court considered the definition of Section 
2100 ) of the ID . Act and held that it will not come under 
any of those exceptions, upheld the contention of the work 
man in quesion . 

18 . Lastly reliance was placed in M / . Sri Ram Refrige 
ration v K . Anil Reddi ( 1987( II) APLI. pago 302 . It was held 
hormin that in the case of every retrenchment, he must be 
errtitled , for all backwages etc . This it to evidont that the 
lateat legal position as categorically brought out in 1987 ( 2 ) 
A . P . L .J , page 302 lg in favour of the workman . 


22. Now this Tobupal likes to summarise ſts conclusions. 
It is a fact that the workman in question went on changing 
the addresses and nover informed the change of address to 
the Management. The Management tried its level best to 
serve but all these covers were retumcd but it did not 
1esort to newspaper publication . The proper courgo would 
be newspaper publication , whether provided or not provided 
in the certified Standing Order , 90 that :: ]] principles of na 
tural justice might have been followest secondly whatever 
the terminology may be uscd removal , retrenchment , ter 
mination , discontinued , the result will be the game, The 
latest trend is it tantamounts to retreachment and if the 
procedure of holding an enquiry is not followed , the retrench 
ment will become invalid and illegal, 


19 . Weliance was also placed in Bata Shoe Co . (P ) Ltd . v 
D . N . Ganguly ( ( 1961) S . C . page 1158 para 30 ] A perusal 
of the facts indicate that there ig no Standing Orders of the 
Employer Company mentioned that the workman charge 
sheeted would be served with a copy and if he refused to 
accept the charge sheet, it would be deemed to have charge 
made . Here the charge sheets wore sent to 11 workman by 
regietcred post and they were returned unserved . The game 
notices were published in certain newspapers informing the 
workmen , without mentioning their names, that charge sheets 
were sent individually to the workers et . and they should 
attend with their exnlanations and they allied the charge 
shcets on the notico board , while thoro was no provision in 
Standing Orders for affixing the cbarve sheets on the notice 
board in those cir : umstances, it was hel }, " the proper course 
was when the registered notice yame back and served in the 
case of those workmen to publish notices in their names 
in some newsparer in the regional languago in the wido 
circulation along with the charges framed agalogt thom , It 
would have been a different matter if the Standing Orders 
had provided for service of charge sheats through their dis 
play on the notice boards of the appellants. In the absence 
of quch provision . the proper course to take was what we 
have mentioned above . If that course had heen takon , the 
appellant would have been justificd in saying that it did 
all that it could to serve the workmen , but as that was 
not done . We agree with the Tribunal that these eleven 
workmen had no notice of the charges against them and 
the date hy which they had to qubmit their explanation as 
well as the date of inquiry . In these circumstances tho order 
of the Tithunnl w th respect to three cleven workmen must 
also be upheld ,” 

20 . Now we will consider the V . P . TE (C . C . A ) Regula 
tion 15 ( ii ) which was invoked in Ex. M24 . Tl at rule jeads 
as follows : 


In our case , memorandum of charges was sought to be 
scrved and they failed to serve on him as all the covers 
addressed to the last known address were returned . Then 
without holding any enquiry the impugned order Ex . M24 
wag passed . Honce in view of all these things and in view 
of the latest position of law , it must be held that the im 
pugned order is not legal and valid in the eye of law . 

23. Then a coutention was ralsed by the learned Advo 
cate for the workman that he must be reinstated with full 
back wages as he must be deemed to be in service conti 
nuously , and also entitled for interest etc . and it is a ques 
tion of law and it can be raised during the course of argu 
ments even . 

As a legal proposition these things cannot be challanged 
but the conduct of the workman must give some scope to 
usc. . The discretion in his favour by the Tribunal, from 
3 -2 - 1976 for full two years i.e. upto 24 - 2 - 1978 he was not 
to be seen . He did not even care to inform his address 
though he was wiiting letters from various places. Not even 
a giugle acknowledgement was filed by him except cortif 
cates of posting. In these circumstances, Aftor a lapse of 
14 years , to grant him full back wages i 11 not be doing jus 
tice but only allowing the workman to enrich himself un 
justly. This Tribunal is not prepared to do it. 


24 . In view of all these things, an Award is hereby passed 
ordering immediate reinstatement of the petitioner into sor 
vice without back wages but with continuity of service from 
24 - 2 - 1978 and the period of his absence from 3 - 2 - 1976 to 
24-2 - 1978 should be treated as leave and he is not entiled 
for any wages during that period and that period should 
not be considered for continuity of service , 

Award passed accordingly . 


" Whether the Disciplinary Authority is sattofled for 

reasons to be recorded by it in writing for it is 
not reasonably practical to hold an enquiry in the 
manner provided in the Regulnions or...... " 


K . TARANADH , Industriát Trbunal 
INo. L - 34012 / 11 / 87- D . IV (A ), D .III (B )] 
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Appendix of Evidelice 
Witnesses Ex.mod for the workinen : 
W .W1 K . Venkata Rao 

Witnesses Examined for 

the Management : 
M . W . 1 P . S . N . Murily 

M .W2 M . G . K Vittal 
M .W3 M . Venkateshwara Rao 

M .W4 V .S .K . Subramanyam 


Documents marked for the workman 
Fx. W1- Certificate of posting cover dt. 3 -4 - 76 addres 

sed to Financial Advisor and Chief Accouots Offi 

cer. Visakhapatnam Port Trusi, Visakhapatnam - I. 
Ex. W2 - Certificate of posting cover dt, 2 - 7 .76 addres 

sed to FA and CAO Office , Port Trust, Visakha 

patnam , 
Ex. W3- Certificate of posting dt, 5 - 10 - 76 addressed to 

FA and CAO Office Port Trust, Visakhapatnam . 
Fx. W4Certificate of posting dt, 2 -1 -77 addressed 10 

FA and CAO Office, Port Trist, Visakhapattiam , 
Ex. WS _ Certificate of posting dt. 4 - 4 - 77 addressed to 

Financial Adviser and Chief Accounts Office , Visa 

khapatnam Port Trust, Visakhapatnam -1. 
Fx , W6 - Certificate of posting dt, 1 - 7 - 77 adressed to 

FA and CAO OMce Port Trust Visakhapatnam - I. 
Fx. W7 - Certificate of posting dt. 3 -10 -77 addressed to 

FA and CAO Office Port Trust, Visakhapatnan -l. 
Ex. W10 _ Mcctical Certificate it, 31 - 5 -84 issued 10 K . 

Venkata Rao hy the disciplinary authority , Viva 

khapatnam Port Trust, Visakhapatnam . 
Ex. WI- - Proceedings of the Appellate Authority under 

Port Employees regulations 1968 dt. 6 - 11 -78 . 
Ex. W10 _ Medical Certificate dt. 31 - 5 -84 issued to K . 

Venkata Rao hy the Medical Officer . Government 

llospital, Tadepalligudam . 
Fx, W11 – Melical Certificate dt. 10 -2 -87 issued to K . 

Venkata Rao by the Medical Officer, Government 

Hospital Nidadavole . 
Fx. W12 - - Fitness Certificate 1- 2 -87 iyucd to K . Ven 

kata Rao by the Medical Omcer , Government llos 
pital , Vidadavole . 


Fx. M8- -Representation dt. Nil of K Venkatu Rao l e 

ceived hy the Management on 17- 13 76 . 
M9 _ letter dt. 24 - 2 -78 addressed to FA and CAO 
Port Trust, Visakhapatnam by K . Vcokata Rao 

with regard to report to duty from 25 - 2 -78. 
Ex. MIO _ dical Contificato its 222- 78 isnie by 

Dr. M . Radhakrishna Murthy, Res No , 8952 
M . B . B . S . Nirmala Nursing Home, Nusraopet 

522601 to K . Venkata Rro . 
Ex. M11 -- Acknowledgement given by K . Verhuta R20 

duly received the Disciplinary Proceedings bearing 
No. FA / Admin , / PC /KVR1886 . dt . 17 - 6 - 00 when 

he came to Oſlice on 24 - 2 - 78. 
Ex MI2 - Apneal cit. 2 . 9 - 78 macie hy K , Venkata Rao 

to the Chairman , Visakhapatnam Port Trust, Visa 

khapatnam . 
Fx. M13 — Proceedings dt. 6 - 11 - 78 of the Appellate 

anthority under Visakhapatnam Port Employees 
(Classification , Control unt Appeal) Regulat ons, 
1967 and acknowledgement of the same given hy 

K . Venkata Rao 
Fx M14 - - Application dt. 2 - 1 -81 of K Venkata Rao re 

questing to issue him a Service Certificate the last 

charc : licct and ficul roceedings 
Px. M15 - Application di. 20 -2 - 81 OP K Virtant , ROO 

requesting to issue him a Service Certificit , the 

last Charac Sheet and final proceddings, 
Fx M16 - Annlicntion alt 25- 2 - 81 of K . Ventati Ron 

rranecting to issive him " Service Certificates the 

last Charge Sheet and final proceedings 
Ex. M17 – Service Certificate issued to K Vaula12 R10 

linder cover of letter No. FA / Ajmn, / PC , KVR1596 , 

at. 14 . 3 -81 hy the Management, 
Fr. M18 -- Service Certificate at 13 -3 -81 issues to K . 

Venkata Rao try the Management, 
Fr. M19_ Letter i 13-2-76 of FAD CAD with renard 

to leave application dt . 3 - 2 - 76 of K . Venkata Rao 
illich inshing him to apnear beforç the Mertical O1Ti 

( Cr, Govt Hospital, Anakapalli 
Fx, M20 - Photostat cony of Fx. M19 letter which was 

returned by the Postal authorities with theis 10 

marks recorded thereon . 
Ex M21 - Memorandum of Charire Shert ott. 17 -5 - 1976 

of F . A , 11.20 CAO Vinkhripatnam toit Trust , Vier 

hhapatnan issued 10 K , Venkata R :10 . 
Tx. M22 - Photostat copy of registcred letter addressed 

to available address 1. 2 by K Veu :na R10 
which was returned by the rostal authorities with 

their remarks recorded thereen 
Ex. M123 - Photo .tat cory of rocistercd letter addresscul 

to ? Vailable aldress given by K . Venkat Rin 
which was returned by the mostat : 11thorities with 

their remarks recoided thereon . 
Fx M24 - Disciplinar Proceedinim i sieri 10 K Vine 

Inta Rao unior letter No FA / Adm ., PG / KVRI 

886 . 17 - 6 - 76 . 
Fr, M25 – Plotostat copy of registered letter idcirc sex? 

to ivailable address given by K . Ventata Rao 
which was returned by the postal authorities with 

their remurks recorded thereon. 
Fr. M26 – Photostat cony of registered letter addressed 

to available address give nt by K . Venkata Rio 
which was returned hy the postal authorities with 

their remarks recorded thereon . 
Ex . M27 - Photostat copy of registered letter addressed 

to available address given by K . Venkata R20 
which was returned by the postal authorities with 
their remarks recorded thereon. 


Documents marked for the Management 
Fx M1 - Casual Leave application dt. 2 -2 .76 of 

Venkata Rao . 


K . 


Fr, M2 - -Letter dt, 3 - 2 -76 of K . Venkata Ruo request 

ing extension of leave for 60 days from 3 - 2 -76 
Fx, M3 - Letter ( t. 18 - 2 -76 of K . Venkata Rin addres 

sed to FA and CAO Port Trust , Visakhapatnam . 
Fx, M4Tettor 11t. Nil of K . Venkata Rao addressed 

to FA and CAO Office Port Trust, Vizar 


Ft M5- -Iter lt. 3 - 12 -76 of K . Venkat Rao dires 

wedd to FA and CAO Office , Port Trust, Visakhi i 
patnam , 


Fr M6 Certificate of Sickness dt. 1- 12 - 76 issued to 

K . Venkata Rao by C . Ranca Rao , Regd . Medical 
Practitioner , Regd . No . 7324 (Madras) and 548 
( Ardhra ). 


Fr. 117 - Leave application NII of K . Venkata Ran re 

questing to grant leave for the period from 2 - 3- 76 

10 2 - 12 - 76 . 
67 GI91- 4 . 


12 


- - 


-- 
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Ex. M284 Minutes of the Chairman s Monthly Meeting dispule between the eniployers in relation to the vianaye 

No . 6 of 1975 - 76 for the month of September , ment of Central Warehousing Corporation , Patna and their 
1975 with the Heads of Departments helal 01 worhmen , which was received by the Central Government 
30 - 9 - 75 at 3 . 30 p . m , 

on 31- 12 - 90 . 
Ex. M29 _ Copy of thc Circular di, 31- 10 - 86 of the 

ANNEXURE 
Secretary Visakhapatnam Port 1 rust with regard 
to grant of leave on private Melical certificates 

INDUSTRIAL I RIBUNAL, ORISSA , BHUBANESHWAR 
Ex . M30 — Leave account of K . Venkatu Rao . 

PRESENT : 
Ex. M31 — Returned Cover. 

Shri S . K . Misra , LLB., Presiding Officer, Industrial 

Tribunal, Orista , Bhubaneshwar. 
Fx , M32 — Rcturned Cover, 

Industrial Dispute , Case No. 32 of 1990 (Central) 
Ex . M33 — Retuned Cover . 

Datod , Bhubaneswar, the 14th December, 1990 
Ex . M34 — Returned Cover, 

BETWEEN 
Fr. M35 — Returned Cover, 

The Management of Central Warehousing Corpoiation, 
Ex . M36 — Returned Cover . 

Patna .. . First Party -Management. 
Fr. M37 — Acknowledgement, 

AND 
Ex. M38 – Acknowledgement, 

Their workman Sri Digambar Rai, represented through 
Ex. M39 .- - Achoowledgement. 

the Warehousing Corporation Employees Union , 

Nayabazar, Cuttack . . . Second Party -workman . 
Ex , M40 – Memorandum of Charye Sheet dt. 17-5 -76 
(Ex. M21). 

APPEARANCES : 
Ex. M41 - -Memorandum of charge Sheet ul 17 - 5- 76 

Smt. Rebecca John, Warehouse Manager, Central Wure 
(Ex. M21). 

House , Bhubaneshwar - For the First Party -Manuge 

ment. 
Fx M42 – Memorandum of Charge Sheet dt. 17 -5 -76 
(Ex, M21). 

Sri Digamb Rai - The workinun h . 
Fx. M43 — Disciplinary Proceedings issued to K Ven 

AWARD 
kata Rao under letter No. FA / Adm n / PC : KVRI 
886, dt. 17 -6 -76 ( Ex . M24 ). 

The Government of India in the Ministry of Labour , in 
Ex M44 — Disciplinary Proceedings issued to K . Ven 

exercise of power conferred upon them by sub -section ( 1 ) 

and sub -section (2A ) of Section 10) of the Industrial Dis 
kata Rao under letter No. FA / Admn. / PC /AVRI 

pute s Act, 1947 and by their order No. 42012 / 11 / 89 dared 
886 , dt. 17 - 6 -76 (1- x . M24 ). 

27 - 7 - 90 have referred the following dispute for adjudication 
Ex. M45 — Disciplinary Procecdings issued to K . Ven 

hy this Tribunal : 
kata Rao under letter No, FA / Admn, / PC KVR 
886 , dt. 17 -6 - 76 . (Ex. M24 ). 

" Whether the action of the Management of Central 

Warehousing Corporation . Regional Office , Mayuro 
Ex. M46 — M :mo . dt. 18 - 8 -69 issued toK . Venkuta 

Jok Complex, Dak bungalow Road, Patoa in tcrnri 
Rao by the Enquiry Officer. 

nating the scrvices of Shri Digambar Rai, Chowhi 

dar w . e. f. 30 - 9 - 88 is justified ? If not, to what ieliet 
Ex. M47 -- Memo, dt. 16 -4 -68 issued to K Venkata Rio 

is the workman entitle«l ?" 
by F . A . & C . A . O . 
Ex. M48 – Ollice Note dt, 3- 3 -71 on the leave appli 

2 . This case was posted to today for recording vettlement. 

The menoriundum of settlement drawn up in forni- H ind 
cution of K Venkata Rao , 

1hc joint petition seeking disposal of the reference on settle 
Ex M49 - - Office notc with regard to leave period of 

ment alle put- lip . The second party - ivoihin .in and the iepie 
K . Venkata Rao . 

Sentative of the First Party -Management submitted that they 

have settled the dispute out of court in the interest of indus 
Ex . M50 - - Record of current service particulars pertain trial peace and harmony and prayed to pass an Awural in 
ing to K . Venhata Rao . 

terms of the settlement. Both the particy admitted the 

terms of the Settlenient before me. The settlement scems 
Sd /- Illegible Industrial Tribunal to he fair . Hence, I pass this Award in terms of the settle 

ment. The Memorandum of Settlement do form part of the 

Award , 
to feroft , 1 HT , 1491 

Dictated and corrected by me. 
HI HI , 204 — tuta furat affa74 , 1947 ( 1947 FT 

S . K . MISRA , Presiding Officer 
14 ) FUT 17 # 47 , 44F HEAT İT 5 

[No. L -42012 / 11 /89-IR (MSc .) 
कारपोग्णन , पटना ने प्रबन्धनान के मबद्ध मियोजको और उनके कर्मकारी 

FORM - H 
के मंच, अनबंध में निर्दिष्ट प्रौद्योगिक वियाद में प्रोद्योगिक अधिकरण 
सीमा, भुवनेश्वर के पचपट को प्रकाशित करती है, जो केन्द्र य सरकार 

(Sco Rule - 58 ) 
7 31- 12-14 1 471 

FORM HOR MEMORANDUM OF SETTI EMENT 

Industrial dispute case No . 32 / 90 ( c ) urising out of Ref 
New Delhi. the 4th January , 1991 

No L - 42012 , 11 /89 - IR (Misc ) di. 27- 7 - 90 . 
S . O . 208. — In pursuance of Scotion of the Industrial 

NAME OF PARTIES : 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 

Representing Empolyerts 
hereby publishes the award of the Industrial Tribunal, Oriya , 

Rebecca John. Warehouse 

Manager , Cental Warehouse (Public Pourd ) Bhu 
Bhubaneswar as shown in the Annexure , in the inclustrial 

baneshwar -751010 . 


(V14 Il- - 1 , ( ii ) WICH 47 48977 : 970ft 26 , 3491 /HTT 6 , 191% 
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Representing Workman -- Digambar Rai. 

ANNEXURE 
Short recital of the case - - The Central Governinen has INDUSTRIAL TRIBUNAL , ORISSA , BHUBANESWAR 
referred the following clispute to the tribunal for adjudica : 

PRI- SENT 
tion , " Whether the action of the management of CWC, RO , 

Shri S . K . Mi , 1 L . B 
Patna in terminating the service of Shri Diguinbar Rui. 

Presiding Officer, 
Chowhidar w . e . f . 30 - 9 - 88 is juslilica . If not, to what relief 

Inxustrial Tribunal, 
is the work man entitled ? 

Orissal, Bhubaneswal . 

Industrial Dispute Case No. 7 of 1984 ( Central) 
TERMS OF SETTLEMENT 
The workunan has been offcred with ippointment under 

Industrial Dispute Misc . Case No. 3 of 1983 ( C ) 
als regular chowkidai u Central Warehouse , Jeypore by the 

Duted . Bhubaneswar the 15th December , 1990 
management vide their order dt. 15 / 17 -9.40 . The worhmin 

I D . Case No. 7 /84 
is not cntitled for back wages . 

BEZWEEN 
That both the parties have settled out of the court with 

Management of Jilling Lungalota Iron Ore Mincs of 
out any coercion or duress in the interest of industrial peace 
and harmony . That ill present there is no dispute exist 

Min. S . Tal & Co PO . Babu Distt. Keonjhar, 
between the two paries , 

. . . First Party -- Manugimen . 
Tha both parties agree thta in view of the above under 

AND 
standing, the present dispute for adjudication has been len 

Thou workman Su Sudam Singh , Tepresented through 
dercd infrustuous and as such , the parties has no other or 

the North Orissa Workers Univm , Rourkela , 
further purpose of interest to continue the instant Case . 

. Second Party - Woraman . 
In view of the above composition of the dispute the par 

I. D Misc . Case No. 3 /83 
ties fervently pray that the afforsai duerms of settlement be 

M /s. S. Lal & Co . Limited , P . O . Burbil , Distt. 
accepted and an award in terms thereof may hindly be 

Keonjhal . 

. . .Applicant - Managerent. 
passed by the Honourable Tribunal, 

Vrs, 
Witnesses : 
( 1) T . Maharana, 

Su Sudan Singh , Jilling Langalota Iron Mines, P .O . 
Warehouse Assistant 

Jajang, Via : Joda , Distt. Keonjhur. 
(2 ) Sanjay Kumar Samartaray, 

. . . Opposite Party - Workman . 
Advocntc , 

APPEARANCES : 
Orissa High Court, Cuttack , 

( 1 ) Sii S, K , Jain , Vice - President. 
Signature of parties 

(2 ) Sri J . K . Tripathy , Advocate . 
Sd / 

. . . For the First Party Management. 
(1) Rebecca John , 

Sri B . S. Pati , General Secretury of the Union . 
Warehouse Manager, 

.. For the Second Party - Worknar 
Central Warehouse (Public Bouded ) 

AWARD 
Bhubaneswar- 751010 

This reference was received froni the Government of India 
Sa 

in the Ministry of Labour for adjudication of the following 
( 2) Diganbar Rui, 

dispute : 
Woman 

“ Whether the action of the management of Jilling Langu 
pro fap 7 97771 1491 

lota Mines of Messis. S . Lul & Co , Ltd ., Post Office 

Barbil, Distt. Keonjhar in omningilis from scivile 
FIT 204 — fattori faar geta, 1947 ( 1947 

Shri Sudam Singh , Operator /Driver with effect from 

7 - 7 - 83 is justified ? If not, tu what relief is the 
Hit 14 ) of TT 17 # 4777 H , 173174 474T va TETES 

Workman concerned cntitled ?" 
पायरन मार माइन्म प्रॉक मैमर्म एप लाग्न म क पाओ -बाबिन , 

2 . The First Party ---Management also filed an application 
fret for at t 44+1 D . ATT Pos $ . fra 01. 311 , u /». 33( 2 )( b ) of the I.D . Act for approval of its action in 
चारबिल , जिला किमानझर के प्रबन्धनत्र के मंबद्ध नियोजनो शीर उनके , 

dismissing the workman Sudam Singh from service . Both 
कर्मकाने के बीच , अनुबध में निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक 

the proceedings were heard together , 
प्राधिकरण , उडीसा , भुवनेश्वर के पत्रपट को प्रमाणित करती है , जो केन्द्रीय 3. On the pleadings of the parties, the following (our issues 
# PTT at 31-12- 90) FTT ATT 

woje famed - 

( 1) Whether the reference is maintainable ? 
New Delhi, the 7th Junuary, 1991 

12 ) Whether the domestic enquiry held against the second 
S . O . 209 - In pursuance of Section 17 of the Industrial 

pillty - Woman is fail and proper ? 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 

( 31 Whelhci the action of the First Party Management 
hereby publishes ihe award of the Industrial Tribunal, Orissa , 

in chismissing the second pity - - workman from sci 
Bhubaneswar is shown in the Anneuie, in the indusurial 

vice with cffect from 7 - 7 - 1983 is justified ? 
siispute between the employers in relation to the managerient 
of Villing langaludel Tron Ore Mines of M a , S . Il & Co . 

14 ) If not. 10 what relies The send party workman 

is entitled ? 
PO) Babil, Distt. Keonjhar und M / s. S . Lad & Co Ltul .. 
PO Barbil . Distt Keonjhar and their workmen , which was 

4 Isyle No . 2 related to the question of fairdens of the 

domestic enquiry . By an order passed on 4 - 2 - 87 my pio 
received by the Central Government on 31 - 12 -90 . 

decessor held that the domestic enquiry conducted in the case 
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was fair and proper . He then called upon the parties to coine 
up for hearing on the other three issues, saying that thosc 
would covor the question as to whether the finding recorded 
in the case suffers from any perversity . 


According to him , he and others intervened and stopped the 
workman Sri Singh from using forco. 


5. On 7 - 12 - 87 an order was passed in this proceeding 
calling upon the workman to substantiate his pleas that the 
findings recorded in tho domestic enquiry against him were 
perverso and the punishment awarded against him was dis 
proportionate to the chargo of misconduct drawn up against 
him . After this order no further evidence was adduced hy 
either party and the matter was argued on the existing 
materials. 


The workman Sri Sudam Singh iated about the discussions 
he had on that day with the Foreman Sri Sibaji Rao and 
denied to have utterou ony filthy language or to have caught 
hold of the shirt collar or to have slapped him on his back 
on that day . In course of his cross -examination he admitted 
that he did not accept the key from Sri Rao but denied to 
have misbehaved with Sri Rao . Ho admitted that thcro was 
heated argument betwecn him and the Fortman Sri Rao on 
that day , 


Ou belrall of the second party — workman it was urged that 
the evidence before tho Enquiry Officer did not support the 
finding recorded by him about the misconduct against tho 
workman and as such , the same were pervetse . 


6 . The second party - workman was charged with commit 
ting the following misconduct : 


On the basis of the aforesaid evidence, tho Enquiry Officer 
held that consequent upon somc altercations between the 
workman Sri Singh and the Foreman Sri Rao regarding tun 
ning of tho Hotman Machine the workman Srl Sudam Slogh 
abused tho Foreman Sri Rao in filthy language and caught 
hold of his shirt collar . He also found that thero was no 
cvidence to the effect that the workman Sri Singh threatened 
Sri Rao with dire consequences. The Enquiry Officer thus 
found the workman Sri Singh guilty of using filthy language 
against Sri Rao and of catching hold of his shirt collar . 
Pursuant to the enquiry report, the Management dismissed 
the second party - workman from service. 


That on 9 - 7 - 82 at about 7. 15 A . M . he misbehaved with 

Sri M . Sibaji Rao , á mechanical foreman of the 
drilling section at the rost sheltor of Longalota 4cc 
tion , using filthy and vulgar language , in presence 
of other employecs , threatened him with dire conse 
quence , slapped him on his back and tried to suffo 
calo him by holding his shirt collar. 


7. After having heard both the pastics in this proceeding 
hefuie me and after pe, using the evidenco recorded in tho 
enquiry proceeding and tho enquiry report, I find go material 
to hold that the Enquiry Officer committed any porvorsity 
in finding the workman guilty of the charges of abusing the 
Foreman and also of catching hold of his shirt collar. His 
findings to the above cffect are based on evidence rocorded 
by him . 

In the circumstance, I would hold that the findings of the 
Enquiry Officer alle not perverso . 


8 . Next coming to the question of punishment, it is stre 
nuously urged on behalf of the workman that the extremo 
punishnient of dismissal awarded against him is disproportion 
ate to the misconduct provod against him , On behalf of the 
Managçment , it is , however, urged that the misconduct provod 
inguinst the workman relates to discipline in the industry and 
ily such . it should be seriously viewed . It is further urged that 
leniency in such matters has to be avoided at all cost. 


The second puliy - workman submitted his explanation stat 
ing that on 8 - 7 -82 Sri M . Sibaji Rao , the Foreman had 
asked him to repair a machine. On 9 - 7 - 82 in the morning, at 
the rest shelter, he asked Sri Rao to show him the spot where 
the machinery maintenance was proposed to be done . At 
this time, they had been only talking loudly but he never 
lised any vulgar languagc nor threatened Sri Rao nor caught 
hold of his shirt collar, The Management was, however , not 
satisfied with his explanation und directed an enquiry intu 
the charges drawn up against him . One Mr. M . K . De was 
appointed as tho Enquiry Officer why conducted the enquiry. 
It appears that during the enquiry proceeding , on behalf of 
the Management, Sri Sibui Rao , Sri Ekbal Husain , Sri Chitta 
Ranjan Lohar, Sri Laxman Munda and Sri Manmohan Swain 
were examined and on behalf of the second party , Sri Sudam 
Singh , the workman himself was examined . 

Sii Sıbaji Rao , the victim of the occurrence which allegedly 
took placo on the relevant day ic. on 9 - 7 -82 , stated that on 
that day, around 7 A . M ., when he saw the second party - - 
workman he told him that he should keep the Electric Hot 
man Compicor uning upto 2 . 30 PM , regularly and should 
not stop the simc at 2 P . M . At this, the workman Sri Singh 
asked him whether this was the instruction of the Dy . Super 
intendent or was his own . Sri Rao replied that this instructiou 
was being given with the knowledge of the Dy. Suporintondent . 
According to Sri R40 , licaring the above reply , the workman 
Sri Singh thiew the hcy of the compressor and abused him 
in fltly language . He also caught hold of the collar of his 
Shiit, chocked his throat and slapped him on his back . The 
other employees who were present there separated Sri Singh 
from him . He was cross -oxamined by the work man and he 
icpeated thc occuricnce as had been told by him in his 
cxamination -in -chief . 


9 . The evideuce recorded by the Enquiry Officer rcvca ) 
that there was some sort of exaggeration made so far as 
the occurrence was concerned . For example , it was alleged 
that the workman slapped the Foreman on his back but none 
of the witnessos examined in thc enquiry proceeding supported 
the sand version . Some of the witnesses stated that thero 
was quarrel between the second party - workman and the 
concerned Forcman and both Abused each other . Industrial 
workmen , as we know , have a different culture and we may 
not expect from them that kind of docent and fine bchaviour 
of a high standard which we find in an educated and cultured 
Nocicty . However , such vulgar behaviour are not to be dis 
missed lightly . In this particular case , as is revealed from 
the natcrials on record , there were some # l. crcitions between 
the wornian and the Foreman in connection with running 
of a machine, in course of which , there was high pitch argu 
ments and thc workman exceeded his limit. There is, how 
ever, no material to indicate that in the past the workman 
also behaved in similar manner with his other superior autho 
vities , Considering the facts and circumstances of this caso 
I think , the extreme punishment of dismissal from service was 
too severe and disproportionate to the misconduct proved 
against the workman . The workman needs correction , for 
which , he also needs opportunity . 


Ekbal Hussain stated that on the relevant day while Sibaji 
Rao and the workman Sudam Singh wore discussing about 
running of the Hotman machine tncy quarreled and each 
abused the other in filthy language . Sri Chitta Ranjan Lohar 
stated that on the relevant duy Sri Sibaji Rao gave the key 
of the Hotmun machine to the workman Sri Sudam Singh 
and Sudam Singh refused to take the key , Sri Rao then 
told the workman Sri Singh to see the Manager , After this , 
the workman Sudan Singh became violent and Sibaji Rao 
became agitative , At that place other employees intervened 
und separated thein , Sri Laxman Muda stated that he found 
Sudam Singh and Sibaji Rao engaged in some altercations et 
the date and time of occurrence , He also stated that as the 

orman Srdam Singh ed Althy language Sihaji Rao became 
angry . Sri Manmohan Swain stated about the altercations 
between the workman Sri Singli and the foreman Sri R10 
and further stated that the workman Sri Singl fised lilly 
language and caught hold of the shirt collar of Sii Rao . 


In the circumstance , I would declare the punishment of 
dismissal inflicted on the workman to be doproportionate 
and uncalled for and direct that he should be reinstated in 
Service with 25 per cent buck wages . Reduction of payment 
of buck wages to him by 75 per cent would cortainly serve 
as an eye opener to him as also , to other employees of the 
company and would deter them in future from committing 
such misconduct, 


101 Jun ( unclusion therefore I would hold that the action 
of ile fist Party - - Manugerneut in clisulissing the second 
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putty - workman from service with cffect from 7 - 7 - 83 is un 

Tition Limited, At P . O . Guruda, Via : Joda, Distt . 
justified , I would further hold that he is cntitled to reinstate 

conjhar in terminating the services of Shri 
ment with 25 per cent back wages for th ) aforesaid reasons 

Sukchand Barik , Male Mazdoor is justified ? If 
within one month from the date of publication of this Award . 

not, to what relief is the worknian entitled ?" 
The Misc . case filed u /s 33 ( 2 )(b ) of the Industrial Disputes 2 . I. D . Cusc No. 10 of 1987 ( C ) - -Reference No. 1 - 37012 
Act is accordingly disposed of . 

1285- D . Ul( B ) hated 12 - 2 -87 . 
Dictated and corrected by me. 

" Whether the action of the Danngement of SGBK 

Manganese Mines of M9, Orissa Mining Corpo 
Dated : 15 - 12 - 1990 . 

ration Limited , ALP . O , olcuda , Via : Joda, Distt. 
Keonjhar in terminating the services of Shri 

Mangal Majhi, Carpenter, is justitied ? If not, to 
$ . K . MISRA , Presiding Oncer 

what relief is the worker entitled ?" 
[No . Dy. 2989 /90-IR (Misc .)] 3. I. D . Crise No. 11 of 1987 ( C ) - - Reference No. 1.-27012 ] 

11,85 -D . D ( H ) dated 12 -2 - 87 . 
# 1 . 10 .- - Atalfire fara ufufteta , 19412 ( 1947 
14 977 RENA . 3.7 

" Whether the action of the management of 
FC 14 ) 41 UTT 17 i ATTUTA, fr # . 

SGBK 

Manganese Mincs of Ms, Orissa Mining Corpo 
मगन ज माइन्स माफ मैसरा उड़ीसा माइनिंग कारपोरेशन लि , पो . आ . 

ration Linited , ALIP , 0 . Gurud. , Via : Joda, Distt. 
गुरुदा, वाया जादा , जिला किओनसर के प्रगम्यतंत्र के संबव नियोजको और 

kconjhar in terminating the services of Shri 

N , B . Kuunt, Supervisor is justified ? If not, to 
उनके कर्मकारों के पोष , मनुबन्ध में भिविष्ट औपागिमा विवाद में 

what relief 18 tho workman cntitled ?" 
भीयोगिक भधिकरण , उईमा, भुवनेपवर के पचपट को प्रकाशित करती है , 

4 . I.D . Case No. 21 of 1987 ( C ) - Reierence No . 6 -27012 
TT HRATT # 2- 1- 1991 AT ATENTI 

9185 - D . III ( B ) dated 26 -2 - 87 . 
S . O . 210 . - In pursuance of Section 17 of the Industrial 

" Whether the action of the management of SGBK 
Disputes Act, 1997 ( 14 of 1947 ), the Central Government 

Manganesc Mincs of Ms. Orissa Mining Corno 
hereby publishes the award of the Industrial Tribunal, Orissa , 

ration Limited , At( P , 0 . Guruda , Via : Joda , Distt . 
Bhubaneswar as shown in the Annexure , in the industrial 

Kconjhur in terminating the ervices of Shri 
dispute betweco the employers in relation to the manugc 

Kushnu Munda, Male Malloor with cſtect from 
ment of SGBK Manganese Mines of M9. Orissa Mining 

19 - 6 - 84 is justified ? If not, to what relief is the 
Corpo . Ltd ., At P . O . Guruda , Via : Joda, Distt. Keonjhar 

woshman cntitled ? " 
and their workmen , which was received on 2nd January , 
1991 by the Central Government. 

5. I.D . Casc No. 22 of 1987 ( C ) . Reference No. L -27012 | 

885- D , III ( B ) dated 26 -2 - 87. 
ANNEXURE 
INDUSTRIAL TRIBUNAL : ORISSA : BHUBANESWAR 

" Whcthcr the action of the management of SGBK 

Manganese Mines of M /s. Orissa Mining Corpo 
PRESENT : 

ration Limited , At| P . O . Guruda , Via : Joda , Distt. 
Shri S. K . Misro , LL . B ., Presiding Onicer. Industrial 

Kconjhar in terminating the scrvices of Shri 
Tribunal, Orissa , Bhuban swar . 

Md. Salecm , Accountant is justified ? If not, to 

what relief is the workman cntitled put 
Industrial Dispute Case Nog. 9, 10 , 11 , 21, 22 & 24 ot 
1987 (Central) . 

6 . I. D . Case No , 24 of 1987 ( C ) -- Reference No. 1 -27012 / 

7185- D . III ( B ) dated 26 -2 - 87. 
Bhubaneswar, the 19th December, 1990). 
BETWEEN : 

" Whether the action of the murayençut of SGBK 

Manganese Mines of Ms. Orissa Mining Coupo 
Thc Managcment of SGBK Manganese Mincs of Ms. 

ration Limited, At P . O . Guruda, Via : Joda , Distt. 
Orissa Mio ng Corporation Ltd ., At P . O . Gurudu, 

Keonjhar in terminating 
Via : Joda, Distt. Keonjhar, ( in all the six cascs ) 

the services of Shri 

Khetrabasi Mahakud, Gaogman , is justified ? JE 
First Party - Management. 

not, to what relief is the workman entitled ?" 
AND 

The petition Aled by both parties for hearing tho above 
Their workmen named below : - - 

Cases analogously was allowed by an order passed on 26 - 5 - 90 
1. Sri Sukchund Batik - In I. D . Caso No , 9 of 1987 ( 0 ) , in I. D . Case No . 9 of 1987 ( C ) . Pursuant to ho said order , 
2 . Sri Mangal Majhi -- In I. D . Case No . 10 of 1987 ( C ) , these six cases were clubbed together, 
3 . Sri N . B . Kuanr - In ID , Case No. 11 of 1987 ( C ) . 
4 . Sri Kushnu Mundu - In I.D . Case No . 21 of 1987 ( C ) . 

2 . S . G . B . K . Manganese Mines was being operated by Ms, 
5. Sri Md. Salcem - In I. D . Caso No. 22 of 1987 ( C ). 

Serajuddin & Co . under A lease granted by the Govt. of 
6 . Sri Khetrabasi Mohakud -- I. D . Car No, 24 of Orissa . The lease of the said coupany expired and was 
1987 ( C ) . 

not rencwed . The State Government of Orissa took over 

possession of the said mines op 28 - 5 - 82 and thercafter , aiadc 
APPEARANCES : 

over the same to Ms. Orissa Mining Corporation Ltd , (for 
Sri P , S , Kanungo , Sr. Labour Welfare Officer — For the short O . M . C .) for operating the sumę as an agent of the 
First Party - Management. 

State Government . One of the reasons for taking such step 

was to provide employment to the cmployees of the ex- lessec, 
Sri B . Khillar . General Secretary of the Orissa Mining 

who had been working in the Mines, The above fact jy 
Workers Union - For the second party workman , 

reflected in the letter dated 5 -6 -82 sent by the Doputy Secrc 
AWARD 

tary to Govt, of Orissa , Mining and Geology Department to 

the Director of Mines , Orissa (Ext. A ) , The O . M . C . took 
The Government of India in the Ministry of Labour , in over the Mines in question as per the above arrangement . 
cxcrcise of powers conferred upon them by clause ( d ) of On 17 - 6 - 82 , the Mines Manager losued appointment letter 
sub-section ( 1 ) and sub- section (DA ) of Section 10 of the to the concernect workmen - Sukchand Barik , Mangal Majhi, 
Industrial Disputes Act, 1947 ( 14 ot 1947 ) have referred N . B . Kuonr , Kushnu Mundu, Md. Sulcem and Khetrabasi 
the following disputes for adjudication by this Tribunal : Mohukud appointing them in the Mines for a period of 
1. ID . Case No. 9 of 1987 ( C ) - -Referenve No. L -27012 ] 

60 days on purely casual basis . Sukchand Barik was ap 
10185- D , III ( B ) dated 12 -2 -87. 

pointed as a Male Mazdoor, Mangal Majhi was appointed 

19 # Carpenter , N , B . Kuans was appointed as a Supervisor . 
Wielber the action of the moment of SCBK Kushina Milua Was wyrointed as a Male Mazdoor, Md. 

M .inganese Mies of My Oriss Mining Corpus Saleem was appointed as an Accountant and Khetrabusi 
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Mohakud was appointed as a Gangnan . The appointment 
of the above named six workmen was extended from time 
to time without any interruption till 19 - 6 - 84 , when they were 
Jisengaged on the ground that their services were no longer 
required by the Corporation ( Ext. K ) us they were found 
medically unfit had attained the age of superannuation . The 
workmen whose cuscy are dealt with in the picsent Award 
are mentioned at serial Nos. 5, 6 , 1, 9 , 2 and 13 of Ext. K . 


11. Shri lvl11 Kanda - Sweeper 
12 . Shri Md. Bilker --Compounder 
13. Shri Khetruth isi Mohahud - Gangnun 
14 . Shri Padu Bussh - -Watclimun 
15. Shri Md . Saili- Iteller 

Sal 

Mincs Mannger, 
Salih . Manganesc ne . 


3 . The second party -workmen challenges the termination 
orders notified in Ext. K . on the ground that the same were 
viven effect to without compliance of the requirements of 
Section 23 - N of the Industrial Disputes Act , which was appli 
cable to the First Party s establishment and further that at 
the time of disengagement, the concerned workmei) were tut 
and able to perform their dytics. They demanded re nstate 
ment with full back wages . 


This order does not revcl is tu if all the six wurkmen 
had attained the nyc of superannuation or had been found 
medically unfit. It also clocs rol revcni who out of the six 
workmen had attained the age of superannuation or hud 
been found medically unlit. 


4 . The First Party -Management iled written statement 
stating the circumstances under which the workmen of the 
cx -lcssee Ms. Serajuddin & Co., who had been taken into 
the employment of the O . M . C . were found surplus and were 
ultimately disengaged. It stated that since there were large 
number of such workers who reniained idle , it suggested to 
tho Workers Union that 117 of such employees wby were 
sitting idle should be disengaged . After protracted discussion , 
it was mutually agreed between the Management and the 
Union that out of the aforesaid 117 employees, 71 including 
15 persons who had attained the age of superannuation 
found medically upfit should be retrenchcu . Out of the rest , 
18 would be given fresh appointment as suggested by the 
Union only after they registered their names in the Local 
Employmçnt Exchange and uppearod at tests and interviews 
to be held for the purpose. Accordingly , a bi- partite agree 
nient was catered into and sigued between the Corporation 
and the Voion icpresentatives on 16 -6 - 84 (Ext . D ) , 


7 . On bchall of the Munainent, reliance was placed on 
the agreement entered into between the Mangement and 
the Union said to be icpicsenting the workmçn . The re 
presentative of the concert wuihmen vehemently contended 
that the so -called ugicement entered into beilieen the Manage 
ment on the one hand and some other persona described as 
the representatives of the union on the other can not be 
relied upon to justify the action of Inc Managemeni in tcrmi 
nating the sci vices of the concerned workmen . It is sub 
mitted that the said document, Ext. D , is not an agreement 
or settlement and to descrihed as a Minutes of discusion . 
It is signed by the icpresentatives of ihe Corporation ancl 
some other persons ils representatives of the Orissa Mining 
Workers Union but there is no proof available that ibese 
persons had the authority to sign auch minutes of discussion 
on behalf of the Union . Thicle is also no prof availablo 
that the concerned wohnen authoriseçi thcsc persons to 
enter into any agreement with vegard to their su viccs and 
to agree to the termination of their services , 


5. In view of the plea advanced by the Fust laity 
Management that these concerned workmen wcie disengaged 
from cmployment with effect from 19 -6 - 84 on ground of 
their attaining the age of superannuation or found medically 
unfit to continue in employment further , the sole question 
which needs determinarion in this fioceeding is as to whether 
the said workmen had attained the age of superannuation 
or had been found medically unfit to continue in employment 
further , necessitating termination of their services with offect 
from 19 -6 - 84 , 


Industrial law 1ecognizes the binding naluic of scutlements . 
Section 2 ( p ) of the lacurial Disputes Act, 1947 dcfinca a 
Bettlement in the Tullowing munner : - - 


6 . At the outsct, I may quote the order Ext. K , dated 
19 - 6 - 84 by which the services ot the aforesaid şix workmen 
were terminated : 


Section 2 ( n ) : Settlem -11t " means a sctilement anived 

at in the course of conciliation proceeding , and 
includes a written agreement betwcen the employer 
and , workinen arrived at otherwise than in the 
course of conciliation proceeding where such a grec 
ment has been signe 1 by the paities thereto in such 
manner as loay be presciibed and al copy thercol 
has been sent to ar Omver authorised in this behalf 
by the approvate Government and the conciliation 
officcr . 


" Thc following emplo , eos of M /s. Serajuddin & Com 

pany, the Ex -lessce of the SGBK Mlangunesc Mine 
who were temporarily engaged vide Goveriment 
letter Mew No. 6854 MG ]BBSR dated 5 -6 - 82 are 
no longer required by the O . M . C . Limited as they 
are found medically wilitjhave attained the age of 
superannuation . As such , their engagement will be 
discontinuel W .o .1 . 19 - 6 - 1984. 


The aforesaid detaitio ; thus, includes a written agreement 
between the employer and the workmen (themselves 01 
through thc rcprcscnuatives of their Union ) wived privately . 
where such agiecment has been signed by the parlics thereto 
( or by their representatives ) in such inanner as prescribed 
and a copy thereuf his bien sent to the appropriate Govern 
ment. 


Sl. No. Name 


Designation 


1. Shri N , B . kuanr - Sanitary Supervisor 
2 . Shri M . Salem - -Accountant 
3 . Shii J. R . Muhvill - Head Pandit 
4 . Shri Pun Apat- Trammer 
5. Shri Sukhand Barik - Traniline Mazdoor 
6 . Shri Mangal Majhi - -Carpenter 
7. Shri Kantui Muh 1112. - - Carpenter Helper 
8 . Shri Anani, Mahant . -- Carpenter Helper 
9. Shri Kushnu Mundi---Water Pump Altend,ut 
10 . Shii Kulinzuda Kona - Sweeper 


Rule 58 of the Industrial Disputes ( Central ) Rules rovider 
that a settlement arrivet ut in the course of conc :lintion pro 
ceedings or otherwise , shall be in furni H . In the case 
before us the so -called settlementlagicement marked as Ext, D 
has not been drawn up in for - 11. Sub -Rule 4 of Rulc 58 
provides that while iselilenicnt is arrived at between an 
cmployer and his workinel Otherwise than in the coursc of 
conciliation proceeding, before a Bond or a Conciliation 
Officer , the parties to the settlement shall jointly send a copy 
thereof to the Central Governinent, the Chic Libour Com 
missioner ( Central ) , New Delhi, and the Regional Labour 
Commissioner ( Central ) concerned . Aaniittedly , copy of 
Ext. D has not been sent to vny of these authorities by 
either party . 


Under such circunstince , the Alangement can not take 
159istance of the 40 -talled iglecula ni, Int. 12 . 10 juistily its 
iction of terminaling the vices iſ the wormen on the 
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ground that they had ercivert the age of superannuation or Ihe age of Tetuement un f untion: ot his categoy 
were found medically unfit . 

of employec being 60 years , 12 should have continued for 

two years moje ind should have rei red on superannuation 
8 . So far as ille !07 .lid LES [ on is convencd, M . W . 2 , on 18 - 6 - 86 . In the circumstances he must be held entitled 
who will the Mines Mwinner of th : SGBK Manyanese Mines to wages for the period from 19 -6 - 84 to 18 - 6 . 86 which he 
of the ().MC. from June 1983 to " bruary 1985, stated that would have received from the Corporation had he not 
during his lcnute 301 150 foicular Mines he received the heen retired from service with elleut liom 19 -6 - 84 . 
copy of the agrecment l 11, D datel 16 6 - 84 fiom the General 
Manager of the Corzo . # 10717 wah 8x19 istrik 11011 that he 

( 2 ) Mangal Majhi : 
would terminate the series of 57 workers on ietrenchment 
and terminate the pricas [ 15 vorhers on superannuation . 

lo the Form B register marked Frt. M in I, D , Case 
Thereafter , he is wed the orders Exts. J & K . Ext. K is the 

No. 10 of 1987 ( C ), inis ges mentioned as 56 years as on 
icimination order nr aul of 15 Hathers on superannuation . 

18 - 6 - 82 which was the date of commencement of his employ 
During his ciOS - CX111. nat . ) lowever, he could not say by 

ment. MW - 3 stated that on 18 - 11 - 82 he examined Mangal 
sccing Ext. Kild which of the wohinen out of the 1,5 were Majhi who appeared to him to be 56 years und lic recorded 
terminated on ground of permunurich and which of them the same in his medical exainination report Ext. 1. l. There 
were terminated on proval of being medically ufit. Ste is no reason as to why in absence of any conjrary cvidence 
stated that the Rules of the Corporation has specified the age from the side of the workmin , the evidence of MW - 3 should 
of superannuation of it s employees as SE ears but he could be disbelieved . 
not say if the age of yeiresunution of Minzdoors and such 
low grude employucs of the Corporation was 60 y $814, 

In the circumstances , it is to be held that Mangal Majhi 

was 58 years old on 19 -0 . 94, on the way he was ictired . 
The Orissa Mining ( ono . 107 Recruitment und Promo The age of reltement on superintation of his category 
tion Rules, 1976 was Tercrred ww in the connection by both of employec being 60 year , he should huve continued for 
partie Clausc -21 tlic cof which selares to superannuation two yeary more and should have ictired on supcrannuation 
and ret rement of Corpo it o , employees as specifically on 18 -6 - 86 . In the ciicunistances, he must be held cotitled 
referred to . It reads . - - 

to wages tor the period from 19 - 6 - 84 to 18 -6 -86 which he 

would have received from the Corporation had ho not 
" An employee of the Corporation shall retire on corn . been retircd from service with cifect from 19 - 6 -84 , 

pletion uf the age 0 ; 58 yeary subject to ino condi 
tion that lis work will be 1evicwed immediately 

( 3 ) N , B . Kuanr im 
before comprion of his 55th years of age, with a 
view torce that he iy mentally alert and physically 

In the Form B register mached Ext. N in I, D , Caso No . 
fit to come in service tcyoni his 55th years of 

11 of 1987 ( C ) , his age is mentioned as $ 6 years ag on 
age . The Chair 11,17 may, however, chond the 

18 - 6 -82 which was thu date of commencement of bis cm 
service of 9 ) en plovce for a period of one year 

rioyment. MW - 3 stated that on 18 - 6 -82 he examined 
at a t mc upto the age of 60 vears with Board s Natabar Kuant who appeared to him to be 56 years and he 
approval provided he is found to he physically fit recorded the same in his mcation examination report. There 
and mentally alert for cllicient discharge of his 

is no reason as to why in i bsence of any contray evidence 
duties . 

from the side of the workman , the evidenc : of MW - 3 should 

he disbelioved . 
Extension of service hoyoni sixty years inay be granted 
to an emplovec with approval of the Board if such 

In the circumstancts , it is to be held that N , B . Kuanr 
extension is in the interest of the Corporation and 

was 38 years old on 19 - 6 - -4 on the day he was ictircd . 
the grounds therefore ur? re orded in writing be 

The age of rotire 12ent ( ) superannuation of his category . 
fore the date on which this retirement was normally of employee being 60 years, he should have continued for 
due . 

Ho years more and should have retired on surcrannuation 

on 18 -6 - 86 . In the circumstances , he must be held entitled 
The age of superannuation of Class -IV employees of thic 

10 wages for the period from 1.). -84 to 18 6 - 86 which hc 
Corporation is 60) OJTY ." 

would have received inom The Corporation had he not 

licen retired from service witi ellect from 19 -0 -84 . 
All the concerned workmen whose cases are heiug consi 
dered here were admittally treated as Class IV employees 

( 4 ) Kushnu Munda , - - 
of the Corporation and therefore they were entitled to 

In the Form 

in 

B register mried txt. 
continue in the cmploument of the Corporatiosi till they 

. D . Corse 

No. 21 of 1987 ( C ) , his ve is mertioned as 57 years as 
completed 60 years l" , 

on 18 -6 -82 which wa , the ante os cominencement of 2018 
Under such circumstance , it ito be rinined as to what 

employment. MW - 3 stated that on 18 -6 - 82 le cranicu 

Kushnu Munda and on th : 12sis of his examination report 
was the age of cachwuch concerned cmployec as on 19 - 6 -84 

entries relating to Kushnu Mundo were made in the Form 
when his services fcre turminnted on ground of superadou ) 

B register. There is no reason as to why in absence of 
tion or on ground that he had found nicd cally unfit. 

lny contrary evidence from the side of the work mun , the 

evidence of MW - 3 should be visheiva . 
In this connection, th cntry made in respect of these 
employees in the morm B eyisier and the evidence of the 
Corporation s Medical Onlicer , M . W . 3 . have been clieal 

In the circumstances , it is to be held th : t Kushnu Munda 
upon by the Man32menit. The CC of euch of the con was 39 years of old on 19 .6 - 34 on the day he was retired . 
cerned workmen Connolly this 441d is inertioned 

The age of retirement on Superannation of his Category 
below : 

ol employee being 60 years, 12 should have continued for 

nie year more and shule hyve jet re ! on sliperannuation 

on 18 - 6 - 85. In the circumstances , le inust be hell entitled 
( 1 ) Suhchand Barik . 

10 wages for the period froin 19- 6 - 84 ( ) 18 -6 -85 which he 
In the Form 

the Corporation had he not 
B rog ser markel Fit, il in . D . Case 

would have receivcut from 

becn retired from service with effect from 
No . 9 of 1987 ( C ) , his age is inentioned as 56 years as on 

19 6 -84. 
18 -6 - 82 which was the cate or commencement of his em 
ployment. MW - 3 stated that in 18 - 09 -82 he cyanines 

( 5 ) Md. Soleem : 
Sukchanıl Barih . who appeured to him to be 56 years and he 
Iccorded the same in his medical evimination report Ext. 1 . 

In the Form B register marked Exi. A in I, D . Cue 

No . 22 of 1997 1 . hs agro in nentioned in 56 
There is no reson as to why in absence of any contrary 

cara :19 
evidence from the side of the wochov: n , the filence of UN 18 - 6 -82 which was the wilde or commencement of his 
MW - 3 should be dishclicvcit. 

uraployment. MW - 3 stated that on 18 -6 - 82 he examined 

Md, Saleem and on the lasje of his exampinat on report 
In the circumstances , it is to be held that Suhchund Barik entries relating to Md. Saleem were made in the Form B 
WAS 58 years old on 19 -6 - 84 on the day he was retired . register . There is no reason as to why in absence of any 
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- 
contrary cuidcncc from the side of the workman , the 

S . O . 211 . In pursuance of Section 17 of the Industrial 
evidence of MW - 3 should be disbelicred . 

Disputes Act, 1947 (14 of 1947 ). the Central Govern 
in the circumstances, ll is to be held that Md, Saleem 

ment hereby publishes the award of the Industrial Tribunal, 
W 8 years old on 19 - 6 - 84 on the day he was retired , 

Orissa , Bhubancwar as shown in the Annexure , in the indus 
The age of retirement on slipemiation of his category 

prial dispute between the employers n relation to the manage 
of employee being 60 years, he should have continued for 

incnt of SGBK Manganese Mines of Ms. Orissa Mining 
two years more and should huve retired on superanuation 

Corpn . Lid , AL/ P . O . Gurula , Via : Jocin , Distt . Keonjhar 
on 18 -6 - 86 . In :02 circumstancs, he must be held enuitled 

and their workmen , which was received hy the Central 
to wages for the period from 19 - 6 -84 10 18 - 6 - 86 which 

Government on 2 -1 - 1991. 
he would have received froņi iho Chiporation hindi do not 
heen retired fjun kervice vith effect from 19 - 5 - 84. 

ANNEXURE 
(6 ) Khetrabasi Mohakud : 

INDUSTRIAL TRIBUNAL , ORISSA , BHURANFSWAR 
In the Form B register snarked }; XI. P in I D . Cosc PRFSENT : 
No. 24 of 1987 ( C ) , his age is mentioned as $ 6 years as 
on 19 -6 - 82 which was the date of commercament of his 

Shri S . K . Misra, LL . B ., 
employment, MW - 3 stated that on 18 -6 -82 he cxamined 

Presiding Officer, 
Khetrabagi Mohakud and on the hazis of his examination 

Industrial Tribunal, 
repost, entries iclating to Khornbar Mobahud were inade 

Orissa , Bhubaneswar . 
in the Form B register . There is no reason as to why in 

Industrial Gispute case Nos, 20 , 31, 34, 36 & 37 of 
Gbsence of any contrary evidence from the side of 

1987 (Central ). 
the workman , the evidence of NW - 3 should be dis 
telicved . 

Dated , Bhubaneswar, the 22nd December, 1990 
In the circumstances , it is be held that Kheti basi Mobkud BETWEEN : 
was 58 years old on 19 . 6 - 84 on the day he was ietired . 

The Management of SGBK Manganese Miocs of M s. 
The age of retirement on superiumiliation of his category 

Orissa Mining Corporation Ltd ., At P . O . 
of employee being 60 years, he should have continued for 

Gurudo , 

Via ; Joda , Dist: Keonjhar . 
two vearg more and should have retired on superannuation 

(In all the five cuses ) 
on 18 - 6 - 84 . In tig circunstances he mint be held entitled 

First Party -Manarenient . 
to wages for the period from 19 - 6 - 84 to 18 - 6 -86 which 

AND 
he would have received from the Corporation bad he rot 

Their workmen named below : - - 
heen retired from service with rifect fro . 19 - 6 -84 

1 Sri Manu Karua. - In ID . Case No. 20 of 1987 ( C ). 
9 . In the circumstances , there is no escape from the 

2 . Sri Panu Apat.-- In I.D . Case No. 31 of 1987 (C ). 
conclusion that the scrvices of the above named ix woh 

3 Sri Md. Abou Bakcr. - In I. D . Case No. 34 of 
men were illegally terminated with effect from 19 -6 -84 

1987 (C ) . 
on the ground tho they had reached the age or superan 
muation . They would he entitled to wagcs for the period 

4 Sri Kalionda Karua . - - In I.D . Case No. 36 of 
mentioned against each of them in the body of the Award . 

1987 ( C ). 
However, it is necn that with effct fioni 19 -6 - 84 72 work 

5. Sri Kahnçi Mahanto . - In I.D . Case No. 37 of 1987 
men were terminate . as per Fxts. I and K . Out of tbein 

( C ). 
57 were retrenched on the ground that they were surplus 
and 15 were terminated on the cround that they had attained 

APPEARANCES : 
the age of superannuation . In Awards passed earlier by 
this Tribunal relating to the retiensheit wurkmen , direc 

Sri P , S Kaulingo , Sr Labour Welfare Officer - -For 
non had been given for their reinstatement in service with 

the First Party - Management. 
* 5007 back wages. taking into consideration the circums 

Sri R Khillar. General Secretary of the Ortist Mining 
tances under which they had heen taken into employment 
of the Corporation and also the financial position of the 

Workers Union - - For the Seconul Party - - Worlman . 
ornoration In . . . Nos 4483 of 1989 . 4477 of 1989, 

AWARD 
4475 of 1989 4490 of 1989 and 4491 of 1989 , Ilon ble 
Iligh Court of Origut have confirmed the soil wards in 

The Government of India in the Ministry of Labour , in 
Tesnecl of five such Brushmen . On the same circumstances , exercise of powers conferred upon them by clause (d ) of 
I think in the present case alco I should direct that the Suih -scction (1 ) and sub section ( 2A ) of Section 10 of the 

hove named six workinen are entitled to 100% back wares Industrial Disputes Act, 1947 ( 14 of 1947). have referred 
for the period they remained uncmployed being piemutuiely the following disputes for adjudication hy this Tribunal ; - 
ictired until they attained the 7 of siperannuation nich 

1 ID Case No. 20 of 1987 ( 0 ) - Reference No. 
tioned in respect of ench of them in the husdy of this Aunid 

1 - 270121685- D , MIB ) dated 26 - 2- 87 . 
The reference 21 ansvered accordingly 

“ Whether the action of the management of SGBK 
Derated and corrector hy me 

Manganese Mines of Ms. Orissa Mining Cor 

poration Limited . AUP . O . 
$ K . MISR I, Presiding Officer 

Guruda, Via Irpta 
Distt. Keonjhar in termining the services of Shri 

Manu Karua , Swecper . is justificato 
No . 1 - 27012 / 10185 -DII ( A ) 

F not to 
JVO, 1 .77012112 8 " - D III ( B ) 1 

what relief is the workman entitled ?" 
No 1 2701211199- D I ( A ) 

2 ID Cose No 31 of 1987 (C ).- - Reference No 
No 1 27011785-11 ( 13 ) 

1 -27012136185-DJI( B ) dutca 12 - 3 -87 . 
INO. 1 - 2701218 85 - 1) ,UT ( B ) 
INo. 1 -27012 7185 ) TIL ( 1 ) ] 

" Whether the action of the Management of SGB 

Mancanese Mines of Mo, Orises Minino ( 
HT , AT 211 Liteifir farsta afirma , 1917 

poration itd . AtlP . O . Guruda , Via ; forta Tinta 

Keonjhar in terminat ll the servicius of Shii Pani 
( 1947 # 9 141 of 1777 17 # TU # , Hot Arany 

Annt Mazdoor with al - ct from 19 -6 - 94 is iusti 
एम . जो मो के मैगनीज माrम्म प्रॉफ मैमर्म उहीमा मानिग कार 

fiert ? If not, to what lief is the worher 
777 fa , 4 1. TRAT, NOT FIT, frifantaina mare 

entitled ?" 

3 ID ride No 34 of 1987 ( C ) - Reference No 
मात्र के मम्बद्ध निणेजकों और उनके कर्मकारों के बीच , अन्यंध में निदिष्ट 

1 - 27012140185- D . III ( A ) dated 12 - 3 87 
पौरागिक विवाद में प्रौद्योगिक प्रधिकरण, पुमा, भुवनेश्वर के पचपट 

" Whether the linn of the Manngentent or srok 
m arfa ft , 577 ore T T ?- {- 1991 TT 

Minnadese Mines of Mly Oris Mining at 
FATTI 

roration Ltd ., At PO . Gurucha , Via : Jagt . Dit 
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1979177377 Hit : , 1991/ 196, 191 ? 
- - - 

- - - - - -- 
Keonjhar i ll terminating the services of Suri Md. Sion, it was tutunlly agreed between the Manayement and 
Abou Baker , Ex. Compounder with effect from the Union that out of the aforesaid 117 cmployees, 71 
19 -6 -84 is justified ? If not, to what relief is including 15 persons who had attained the age of superannua 
the worher entitled ? " 

tion found medically unfit should be retrenched . Out of 

the rest, 18 would be given fresh appointment as suggested 
4. ID . Case No. 36 of 1987 ( C ). - Reference No. by the Union only after they registered their names in the 
1 - 2701213985 - D . III( B ) dated 17 - 3 - 87 . 

Local Employment Exchringe and appeared at tests und 

interviews to he held for the purpose . Accordingly , a 
" Whether the action of the Management of SGBK bi-partite agrecment was entered into and signed between 

Manganese Mines of M /s. Orissa Mining Cor the Corporation and the Union representatives on 16 -6 -84 
poration Ltd ., At / P . O . Guruda, Via . Joda , Ditt. ( Ext. D ). 
Keonjhar in terminating the services of Shri 
Kalipuca Karua , Sweeper with effect from 

5 In view of the plea advanced by the First Piirty - -- 
19 - 6 - 1984 is justified ? ] [ not , to whal relief is 

Management that these concerned workmçn werc discogag . 
the worker cntitled ?" 

ed from employment with cffect from 19 - 6 - 84 on the ground 

of their attaining the age of superannuation or found mcdi 
5 . I. D . Case No . 37 of 1987 ( C ). Reference No. 

cally unfit to continue in employment further, the sole ques 
L -27012 |42185 - 1) . III( B ) dated 17 - 3 -87 . 

tion which nceds determination in this procceding is as to 

whether the said workmen had attained thc age of super 
" Whether the action of the Management of SGBK annuation or had been found mcdically unfit to continue 

Manganese Mincs of Ma. Orissa Mining Cor in cmployment further, necessitating termination of their 
poration Ltd ., At / P . O . Guruda , Via . Jocla , Distt . services with cffect from 19 -6 -84 . 
Keonjhar in terminating the services of Shri 
Kahnei Mahanto , Carpenter Helper with off ct 

6 . At tho outset, 1 may quote the order Fxt, 3 , 5 dated 
from 19 -6 - 1984 is justified ? If not, to wh 1 

19 -684 by which the services of the aforesaid five vurknicn 
relief is the worker entitled ? " 

were terminated : 
The petition filed hy the Management for hearing the 

XX XXXX XXXX 
ahove cases analorously was allowed by an order pissed 

" The following employees of M14. Serajuddin & Company , 
o n 27 - 6 - 90 in ID . Case No . 20 of 1987 ( C ) Pursuant to the 

The Ex-lessec of the SGBK Manganese Mine who were tem 
siid order, these five cases were clubbed together. 

norarily engaged vide Government letter Memo No. 6854 
2 . S . G . B .K . Mansancsc Mincs war, heing operstekt hy 

MG BHSR dt, 5 -6 - 82 are no longer required by the O M . C . 
Mls , Serajuddin & Co . undor a lease granted by the Govt . 

Limited as they are found medically unfit have attained the 
of Orissa , The lease of the said company expired and was 

ece of superannuatio n . As such , their engagement will bo 
mot renewed. The State Government of Orissa ti ok over 

discontinued w . c . 19 - 6 - 1984 - 
possession of the said mince o n 28 - 5 - 82 and thereafter. mad 
over the same to Ms. Ori sa Mining Corporation Ltd (for 

$ , No . Namo 

Designation 
hort O . M . C .) for operating the same as an agent of the 

1. S Shri N , B . Kuanr 
State Goveroment. One of the reasons for taking such sten 

Sanitary Supervisor 
was to provide employment to the employees of the er 

2. SjShri M . Salcem 

Accountant 
lessee , who had been working in the Mines. Il above 

7. S /Shri J. R . Mohanta 
fact is reflected in the letter dated 5 -6 - 82 sent by the Deputy 

Head Pandit 
Secretary to Govt. of Orissa , Mining ind Geology Denart 

4 . SfShri Panu Apat 

Tranimer 
ment to the Director of Mines, Orissa (Ext. A ). The O . M . C . 

5. S |Shri Sukchand Barik 
took over the Mines in question as per the above arrang 

Tramline Mazdoor 
ment. On 17 - 6 -82 , the Mines Manager issued appoinm nt 

6 . S Shri Mangal Majhi 

Carpenter 
Tatians to the concerned workmen - Manu Karu ,l, Pam Anat, 

7 . S |Shri Kahnei Muhanta 
Md. Abou Birker, Kiilipada Kirill and Kahnei Muhanto ap 

Carpenter Ilclper 
pointing them in the Mines for i period of 60 days on 

8. S | Shri Anantat Mahauta 

Carpenter Helper 
purely casual basis. Mapu Karua was appointal 

9 . SShui Kushnu Munda Water Pump Attendant 
As a Swecper, Panu Apat was appointed as a 
Trammer , Md. Abou Baker was appointed as a Compounder , 

10 . SShri Kalipada Karua 

Sweeper 
Kalipada Karva was anpointed as a Sweeper an Kahnei 11. S |Shri Manu Karla 

Sweeper 
Mahanto WHY ppointed as a Charpenter Helper, The in 

12 . S /Shri Md. A . Baker 
nointment of the above named five workmen was extender 

Coinpounder 
from time to timc without any intcg uption till 19 -6 - 84 , 

13, S /Shri Khetrabasi Mohakud 

Gangman 
whe n thev were disengared on the grouod that their services 

14 . S |Shri Padu Barik 
were no longer required by the Corporation (Fxt, B15 ) : S 

Watchman 
they were found medically unfit had attained the neot 15 . S /Shri Md. Saffi 

Helper 
superannuation . The workmen whose cases are dealt with 
in the present Award arc mcntio ted at scrial No . 11 , 4 

Sal 
1 ? , 10 mi 7 of Ext, B15 . 

Mines Manager, 

S . 6 . B . K . Manganese Mine. 
3. The second party -workme n challenged the luminition 
orders notificat in Ext. B15 on the ground that the mº This order does not revcal as to if all the five workmen 
Hra piyem rffect to without compliance of the require zenin 

had ittained the age of superannuation or had been found 
of Section 25- N of the Industrial Disputes Act, which wris medically ulit. It also does not reveal who out of the 
applicable to the First Party s establishment ind further 

five workmen had attained the age of superannuation or had 
that at the time of disengagement the concerned v orkury 

been found medically unfit, 
VCC fit and able to nerform their juties . They !cm 

7 . On behalf of the Manageinent, reliance was placed on 
Teinstatement with full back wages, 

the agieenient entered into between the Management and 
4 The First Party -Manarchent filed written thement the Un on said the representing the workmen . The repre 
Stiling the circumstancey under which the work of the Sentative of the concert workman vehemently contended 
Ar- leysee Ma Caraudlin & Co , who had been taken into that the so - called agreement entered into between the Man 
the employmuit of the O . M . C . were found zitplus id wise reement on the one hand and some other persons described 
iltimntcly disargared . Tt stated that since there were lary . as the representatives of the Union on the other , can not be 
tinhas of unch workom who rengincil idle itl astelin Teled uron to justify the action of the Management in ter 
th - Workers Union that 117 of such cmployees who verr minaliog the services of the concerned workmen . It is sub 
sitting idle should be disengaged . After protractel discus mitted that the said documont, Ext. D , is not an agreement 
67 GI/9145 


He alt 


- 


- 


292 THE GAZETTE OF INDIA : JANUARY 26 , 1091/illuili v , 1912 [ PART II — Sec . 3 ( ii ) ] 

- - . - - - - - - - - 
or setilement and is described as a Minutes of discussion . 

- - - - - - - - - - - - 

Under such circumstance , it is to be exainined as to what 
It is signed by the representatives of the Corporation and tvas the age of each such concerned employee as on 19 -6 - 84 
some other persons as representatives of the Orissa Mining when his services were terminated on ground of superannua 
Workers Union but there is no proof available that these tion or on ground that he was found medically unfit . 
persons had the authority to sign such minutes of discussion 
on behalf of the Union . There is also no proof available In th s connection , the reports of the medical examination 
that the concerned workmen authorised these persons to enter in respect of these employees and the evidence of the Cor 
into any agreement with regard to their services and to agree poration s Medical Officer , M . W . 1 have been relied upon by 
to the termination of their services . 

the Mansgement. The case of each of the concerned work 

men covered by this Award is mentioned below : 
Industrial law recognues the binding nature of settlements. 
Section 21p ) of the industial Disputes Act, 1947 , defines 
a setilement in the following manner : 

( 1) Manu Kaiua : 
Section 2 (p ) : " Settlement” means a setilement arrived 

In the report of the medical examination marked Ext. F 

in 1. D . Case No . 20 of 1987 (C ) , his age is mentioned as 
at in the course of conciliation proceeding , and 

58 years as on 3 - 5 - 84 . M . W . 1 stated that on 18- 6 - 82 he 
includes a written agreement between the employer 

examined Manu Karua , who appeared to him to be 56 years 
and , workmen arrived at otherwise than in the course 

and on the basis of his examination report entries relat.ng 
of conciliation proceeding where such agreement has 

to Manu Karua were made in the Form - B register. 
been signed by the parties thereto in such manner 

There 

is no reason as to why in absence of any contrary evidence 
as may be prescribed and a copy thereof has been 

from the sde of the workman , the evidence of M . W . 1 should 
sent to an Officer authorised in this behalf by the 

be d sbelieved . 
appropriate Government and the concilitaion officer." 
The aioresaid definition thus, includes a written agreement 

In the circumstance , it is to be held that Manu Karua was 

58 years old on 19 - 6 - 84 , on the day he was retired . 
between the employer and the workmen (themselves or 

The 
thrcugh the representatives of their union ) arrived privately , 

one of ieurement on superannuation of his category of em 

ployee being 60 years, he should have continued for two 
where such agreement has been signed by the parties thereto 

years n ore and should have retired on superannuation on 
(or by their rcpre entatives) in such manner as prescribed 

18 -6 86 . In the circumstance , he must be held entitled to 
and a copy thereof has been sent to ihe appropriate Govern 

wages for the period from 19 -6 - 84 to 18 -6 - 86 which he would 
ment. 

have received from the Corportaion had he not been retired 
Rule 58 of the Industrial Disputes (Central) Rules provides 

from service with effect from 19 -6 -84 , 
that a settlement arrived at in the course of conciliation 

( 2 ) Panu Apat : 
proceedings or otherwise , shall be in form - H . In the case 
before us the so -called settlement / agreement marked Ext . In the report of the medical examination marked Ext. F / 1 
D has not been drawn up in form - H . Sub -Rule 4 of Rule 58 

in 1. D . Case No . 31 of 1987 ( C ), his age is mentioned 
provides that where a settlement is arrived at between an 

as 58 yeurs as on 3 - 5 - 84 . M . W . 1 stated that on 18 - 6 - 82 he 
employer and his workmen otherwire than in the course of 

clamined Pan : Apat, who appeared to him to be 56 years 
conciliation proceeding , before a Board or a Conciliation 

and on the basis on his examination report entries relating 
Officer , the parties to the settlement shall jointly send a copy 

to Panu Apat were made in the Form - B register. There is 
thereof to the Central Government, the Chief Labour Com 

no reason as to why in absence of any contrary evidence 
missioner (Cenral), New Delhi, and the Regional Labour Com 

from the side of the workman , the evide, ce of M . W . 1 should 
missioner (Central) concerned. Admittedly , copy of Ext . D 

be disbelieved . 
has not been sent to any of these authorities by either party . 

In the circumstance , it is to be held that Panu Apat was 
Under such circumstance , the Management can not take 58 years old on 19 -6 - 84, on the day he was retired . The 
assistance of the so - called agreement. Ext. D , to justify age of retirement on superannuation of his category of em 
its action of terminating the services of the workmen on the ployee be ng 60 years he should have continued for two 
ground that they had reached the age of superannuation or years more and should have retired on superannuation on 
were found medically unfit. 

18 -6 - 86 . In the circumstance, he must be held entitled 10 

wages for the period from 19 -6 -84 to 18 -6 - 85 which he would 
The Orissa Mining Corporation Recruitment and Promo 

have received from the Corporation had he not been retired 
tion Rules, 1976 was referred to in this connection by both from service with effect from 19 - 6 - 84 . 
saitie Clause 21 thereof which relates to superannuation 
and j tirement of Corporation employees was specifically ( 3) Md. Abou Baker : 
referred to . It reads : 

In the report of the medical examination marked Ext . F / 2 
" An employee of the Corporation shall retire on com in I D . Case No. 34 of 1987 ( C ), his age is mentioned as 53 

years as on 18 -6 - 82 . M . V . 1 stated that on 18 -6 -82 he eva . 
pletion of the age of 58 years subject to the condi 
tion that his work will be reviewed immediately mined Md. Abou Baker, who appeared to him to be 53 
hefore completion of his 55th years of age , with years ard on the basis of his examination report enties 

IT ?! ting to Md. Aboy Baker were made in the Form - B 
a view to see that he is mentally alert and physically 
fit to continue in service beyond his 55th years of register . There is no reason as to why in absence of any 
age . The Chairman may , however , extend the ser cortrary evidence from the side of the workman , the cvj 
vice of an employee for a period of one year at a dcrce of M . W . 1 should be disbelieved . 
time upto the age of 60 years with Board s approval 

In the circ’imstances, it is to be held that Md. Abou Baker 
provided he is found to be physically fit and men 

was 55 years old on 19 -6 84 , on the day he was retired . The 
tally alert for efficient discharge of his duties . 

amp of retireinent in superannuation of his category of em 
Fxtension of services bevond sixty verrs may be granted 

ployer kring 60 vears, he should have continued for five years 
to an employee with approval of the Roard if such 

more and should have retired on surerannuation on 18- 6 - 89 . 
extension is in the interest of the Cornoration and 

In the c rcumstances, he must be held entitled to wages for 
the grounds therefor are recorded in writing before 

the reriod from 19 - 6 - 84 to 18 -6 -89 which he would have 
the date on which the retirement was normally due. received from the Corporation had he not been retired from 

service with effect from 19 -6 - 84 . 
The age of cuperannuation of Class -IV employees of 
the Corporation is 60 years " . 

( 4 ) Kalinada Karna : 

In the report of the medical examination marked Ext . F / 3 
A11 the concerned workmen whose cases ar being consider 

n J. D . Case No. 36 of 1987 ( C ), his age is mentioned as 
ed here were admittedly treated as Class - TV emrloyees of 
the Corporation and therefore they were entitled to cont nue 

57 verrn as an 18 - 6 - 82 . M . W . 1 « tated that on 18 -6 - 82 he 
in the emplovment of the Corportion till the completed exam ned Kalipada Karva , who appeared to him to be 57 
60 years of age . 

years and on the basis of his examintaion report entries 


[4741 II - 67 (11) ] 4T - TIT Isiti . Grigai ( , 1991/# 17 (9, 191 
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relating to kulipada Karua were made in the Form - B iegister , 

* - - - - - - - - - -- - - - - - - - - - -- 
There is no reason is to why in absence of any contrary 

के अन्तर्गत पाना है, रक्त अधिनियम के प्रयोजनो के लिए लोक उपयोगी 
evidence from the side of the workman , the eviderur of 

सेवा घापित किया जाना चाहिए, 
M . W . I should be lisbclicved . 

TT 94 , afire f2414 
In the circumstance , it is to be held that Kalipada karua 

fafanh , 19 :17 ( 1947 97 14 ) 
way 59 years oki on 19 - 6 - 84 , on the day he was iclired . The 

ETOT2 3 ( 3 ) # 3467 (VU) TTT TA opat en 
Le of retirement on supelannllition of his cutegory of em करते हुए , केन्द्रीय सरकार उक्त उद्योग को उक्त अधिनियम के प्रयोजनार्य 
ployee bung 60 years, he should have continucd for one 
your nore and should have retired on superannuation on 

तत्काल प्रभाय में छ मास का पालावधि के लिए लोक उपयोगी सेवा 
18 - 6 -85, In the circumstance , he must be held entitled to धाषित करता है । 
wages for the period froni 14 -6 - 84 to 18 - 6 -85 which he 
would havc icceived from the Corporation had he not been 

[AGAT OH . - 11017 / 7 /85 /5/-1 ( 0 ) ] 
relied from crvice with cffect from 19 -6 - 84 . 
(5 ) Kalinei Mahunto : 

New Delhi, the 10th January , 1991 
In the report of the medical exumination marked Ext. F / 4 

S . O . 212, -- Whereas the Central Government is satisfied 
1. D . Case No . 37 of 1987 ( C ), his age is mentioned as the pilihlic interest equites that the Copper Mining Industry 
57 yeary as on 18 - 6 - 82 M .W1 stated that on 18 -6 - 82 he which 19 covered by entiy 13 in the First Schedule to the 
Lyamincu Kahnei Mahanto , who appeared to him to be 57 Indust al Disputcs Act, 1947 ( 14 of 1947 ), should be declared 
ycars and on the basis of huis examination report entries 10 l e a public utility seivice for the purposes of the said Act ; 
relating to Kuhnei Mahinto were made in the Form - B regis 
ter , There is no reason as to why in absence of any contrary 

Nuw , therefore , in cxcrcise of the powers conferred by sub 
evidence from the side of the workman , the cvidence of cluue ( vi) of clause ( 11 ) of section 2 of the Industrial Dis 
M . W . 1 should be disbclieved . 

pulus Act, 1947 ( 14 of 1947 ), the Central Government hereby 

declares with immediate effect the said industry to be a 
In thc ciicumstance , it is to be held that Kahoci Mahanto public uulity service or the purposes of the said Act for a 
was 59 years old on 19- 6 -84, on the day he was retired. period of six months. 
The age of retirement on sliperannuation of his category of 
employee being 60 years , he should have continued for one 

[No. S- 11017 / 7 /85 -D , I(A )] 
year more and should have retired on superannuation on 
18 -6 -85 In the circumstance , he must be held entitled 10 

41. WT 215 - - TITOTT A TT 411 48 4199 BU YA 47 
M .. e for the period from 19 - 6 - 84 to 18 - 6 - 85 which he would 
blive received from the Corporation had he not been retired 

कि लाफहित में ऐसा करना अपेक्षिा है, औद्यागिक विवाद प्रधिनियम 
flori sci vice with effect from 19 -6 - 84 . 

1967 ( 1947 Fil 14) TTT 2 (or) H 3TUTT ( 6 ) 

के अनुसरण में भारत सरकार के श्रम मन्त्रालय की तारीख 20 जुलाई, 
8 . In the circumstance , there is no escape from the con 
clusion that the scivices of the abovenamed five workmen 1490) Fil furynar TT 2109 T Format TT UGHT lita 
were illegally terminated with effect from 19 - 6 - 84 on the अधीन दुग्ध प्राति उद्योग को उपम अधिनियम के प्रयोजनार्थ 29 जुलाई , 
ground that they had reached the age of superannuut. on . Th - y 

1990 से छह माह की कालाबांध के लिए लोकोपयोगी सेवा घोषित किया 
would be cntitled to wages for the period mentional against 
euch of them in the body of the Award . However, it is scen 47, 
that with effect from 19 - 6 -84, 72 workmen were terminated 
as per Exts B / 5 and B / 6 Out of them 57 were retrenched 

और केन्द्रीय सरकार का राय है कि लोकहित मे उक्म प्राव को 
on the ground that they had been surplus . In Awardy passed 
ewlier by this Tribunal relating to the retrenched workmen , 

और छह माह के लिए अलाना अपेक्षित है, 
direction had been given for their icinstatement in service 
with 50 per cent back wuges, taking into consideration the 

HT to potty fear ufufra, 1947 ( 1947 # 7 1.4 ) 
Circunstances under which they had been taken into cmploy 

FI UTT2 7 % ( T) til 3419T ( 6 ) T1 Taw ei # et 
ment of the Cororation and also the financial position of 
the Corporation in OSC . Nov, 4489 of 1989, 4473 of 1989 , 

कम हुए, केन्द्र सरकार उक्त उधोग का उन अधिनियम के प्रथाजनार्थ 
4475 of 1989 , 4490 of 1989 and 4491 of 1989, Hon ble High 29 जनवरी, 1991गेहमाह की कालाबवि के लिए लोफोपयोगी 
Court of Orissa have confirmed the said Awards in respect of 

Het what I 
five such workmen , On the same circumstance , I think , in 
the present care also , I dould direct that the above named 

[TC9197-- 11017/11/81- -11 ) ] 
five workmen arc entitled to 50 per cent back wages for the 
TlOd they remained unemployed being prematurely retired 
until they attained the age of superannuation mentioned in 

S . O . 213 , - Whereas the Central Govermcat laving been 
Tessert of ench of them in the body of this Award , 

Katisfied thut the public intcrcst so required had in pursuanco 

of the provision of sub- clause ( vi) of clause (n ) of section 2 
The references are answered accordingly . Dictated and 

of the Industijal Disputes Act, 1947 ( 14 of 1947 ) , declared by 
collccted by me. 

the notification of the Government of India in the Ministry 
S . K . MISRA , Presiding Officer of Laboul S . O . No. 2109 dated the 20th July , 1990 the industry 

for the supply of milk under tho Delhi Milk Scheme to be a 
Industrial Tribunal 

public utility service for the purpose of the said Act, for 
| Dt. 22 -12-90 

a period of six months from the 29th July , 1990 ; 
[No. L -27012 /6 /85- D .III (B ) 

L - 27012 / 36 / 8 .5 - D .WI( B ) And whereas , the Central Government is of opinion that 
L -27012 / 40 / 85- D . III( B ) public interest icquires the extension of the said period by a 

further period of six months; 
L - 27012 /39 /85- D .IIB ) 
L - 27012 / 42 /85- D .III ( B ) ] 

Now , therefore in exercise of the rowers conferred by the 
proviso to sub -clause ( vi) of clause (n ) of section 2 of the 

Indust ! Disputes Act, 1947 ( 14 of 1947), the Central Gov 
format , 10 T , 1991 

Linmtni heicby declares the said industry to be a public 

utility cervice for the purpose of the said Act, for a further 
का गा 212 : - - केन्द्रीय सरकार का गमाधान हो गया है कि लोक 

period of six months from the 29th January , 1991. 
हित मे गेमा प्रतित है कि नाबा रखनन उद्योग को , जो प्रौद्योगिक विनाव 

[No. S -11017 / 14 /81- D I( A )] 
AFGATT, 19 17 ( 1917 5T 14 ) Ft 999 979 sfufiz 13 
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PARTIES : 
Employery in iclation to the management of New Konda 
Colliery of M / s. E . C . Ltd , 

AND 
Their Workman 


का . प्रा . 214. - -केन्द्रीय सरकार ने यह समाधान हो जाने पर कि 
लोकहित में ऐसा करना अपेक्षित था प्रौद्योगिक विवाद अधिनियम , 
1947 ( 1917 का 14 ) को धारा 2 के खा ( 8 ) के उपखा ( 6 ) के 
उपबंधो के अनुसरण में , भारत सरकार के श्रम मंत्रालय का अधिसूचना 
सख्या फा . भा . 2165 दिनांक 25 जुलाई, 1990 द्वारा सीमेंट उद्योग 
को उक्त अधिनियम के प्रयोजना के लिए 25 जुलाई, 1990 से छह माम 
पी कालावधि के लिए लोक उपयोगी सेवा घोषित किया था , 

और केन्द्रीय सरकार का राय है कि लोहित में उक्त कालावधि का 
छह मास की और कालावधि के लिए बढ़ाया जाना अपेक्षित है , 

प्रत सब, प्रौद्यागिक विवाद अधिनियम, 1947 ( 19 47 का 14 ) की 
धारा 2 के खड ( . ) के उपखर ( ७) के परन्तुफ द्वारा प्रदत शक्तियों 
का प्रयोग करते हुए, फेन्द्रीय सरकार उक्त उद्योग का उक्त अधिनियम के 
प्रयोजना के लिए 25 जनवरी, 1991 से छह माम की और कालावधि 
के लिए लोक उपयागो सेवा पापित करती है । 

[फाइल संखया एस - 110 17/ 13/ 65- डी -1( ए ) ] 

बा . के . शर्मा, डेस्क अधिकारी 


APPEARANCES ; 

For the Employcrs - ~ None. 

For the Worknman _ None . 
INDUSTRY . Coal, 

STATE : West Bengal, 
Dated, the 10th Decembel , 1990 

AWARD 
The Guvernment of lodia in the Ministy of Labour in 
Clercise of the powers conferred on thein by Clause ( d ) of 
sub -section ( 1) and sub - section ( 2A ) of Section 10 of the 
Industrial Disputes Act, 1947 has referred the following dis 
pute to this Tribunal for adjudication vicle Ministry s Order 
No. 1 - 22012(129 ) / 90 -IR( C. II ) dated the 22nd October , 1990. 


SCHEDULE 


S . O . 214 .-- -- Whcicas the Central Government having hecin 
hatrned that the public interest so required hud , in pursuance 
of the pluvision of sub - clause (VI ) of clause ( n ) of soction 2 
of the industrial Disputes Act, 1947 ( 14 of 1947 ). Jeclaied 
by the Notification of the Govçınment of India in the Minis 
tly of labour S . O . 2165 dated the 25th July , 1990 the Cement 
Industry to be a public utility service for the purposes of the 
said Act, for a period of six months, from the 25th July , 
19903; 


" Whether the action of the mungement of New honda 

Colliery of M / s. Eastern Coulfields Ltd ., P. O . Bahaula 
Dist. Buldwin, in dismissing Shri Bhola Bouri, 
Underground Louder with effect from 22 -11-84 is 
justified ? If not , to what relief is the concerned work 
man entitled ? " 


And , whereas , the Central Govt. is of opinion that public 
interest requires the extension of the said period by a ſur 
ther period of six months; 


Now , therefore , in exercise of the powers conferred by the 
proviso 10 sub -clause ( vi) of clausc ( n ) of section 2 of the 
Industrial Disputes Act, 1947 (14 of 1947) , the Central Gov 
ernment hereby declares the said industry to be a public 
utility service for the purposes of the said Act , for a further 
period of six months from the 25th January , 1991. 

[ No . S- 11017/ 13 /85- D .I( A)] 
V . K . SHARMA Desk Officer 


नई दिल्ली, 2 जनवरी, 1991 
का . प्रा . 215. -- प्रौद्योगिक विवाद अधिनियम, 1947 ( 1947 
का 14 ) का धारा 17 के अनुसरण में , केन्द्रीय सरकार न्यू फेन्या कायल । 
प्राफ मे० ई०सी० लिमिटेड, के प्रयघतन्त्र के संबच नियोजकों और उनके 
पार्मकारों के बीच, अनुबंध में निविष्ट प्रौधोगिक विवाद में केन्द्रीय सरकार 
प्रौद्योगिक प्रधिकरण, भासनसोल के पचपट को प्रकाशित करती है, जो 
मन्द्रीय सरकार को 31- 12 - 90 को प्राप्त हुआ था । 


2 . To -cay ( 10 -12- 90 ) is the date fixed for filing written 
statement by the union. None appear s for the union. It appeurs 
liom the record that after receipt of the schedule of the Re 
ference from the Ministry a notice was sent to the union 
asking to take steps by 17- 11 - 90. The registered notice was 
duly served. But 17 - 11 - 90 was decJared as a holiday . None 
appeared on any date after 17 - 11- 90 . So 10 - 12 - 90 was fixed 
for filing written statement by the union , But no step has been 
taken by the union . So it appears to me that no dispute existe 
und as such a no dispute award is passed . 
This is my award. 

N . K . SAHA , Piesiding Oflicer 

[ No . L-22012 / 129 / 90 -IR( C -II) ] 
का . प्रा . . 16 -~ - प्रौद्योगिक विवाद अधिनियम , 1947 ( 1947 का 
14 की धाग 17 के अनुसरण में , केन्द्रीय गरकार खन्द्रा कायलरी प्राफ 
ई मी लिमिटेड के प्रबंधतंत्र के संबद्ध नियोजको और उनके फर्मकारो के 
बीच , अनुबंध में निर्विप्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
प्रधिकरण , प्रासनसोल के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
सरकार को 1- 1- 1991 को प्राप्त हुआ था । 

S. O . 216... - Jn pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ), the Central Government 
bereby publishes the award of the Central Govrenment In 
dustrial Tribunal, Asansol as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of Khandra Colliety of M / s . E . C . Ltd . and 
their workmen , which was received by the Central Govern 
ment on 1 - 1 -91 . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , ASANSOL 

Reference No. 32 /89 
PRESENT : 

Sri N . K , Saha, Presiding Ollicer. 
PARTIES : 
Employers in relation to thic Management of Khandra 
Collicry of E. C . Itd . 

AND 
Their Work man. 


New Delhi, the 2nd January, 1991 
S. 0 . 215 . — In pursuance of section 11 of the Industrial 
Disputes Act , 1947 (14 of 947), the Central Government 
hereby publishes the award of the Central Government lo 
Justrial Tribunal, Asansol as shown in the Annexure , in the 
industrial dispute between the employers in relation to the 

management of New Kenda Colliery of M / s . E. C . Ltd and 
their workman , which was received by the Central Gover 
ment on 31 -12-90. 


ANNEXURE 
BEFORE THE CLNTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , ASANSOL 

Reference No. 45 / 90 
PRESENT : 

Shri N . K . Saha , Picsiding Officer . 


[w . Ile 
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APPEARANCES : 

For the Employee s- - Sri P . K . Das, Advocate , 

For the Woihman - Sri Manoj Mukherjce, Advocate . 
INDUSTRY : Coal 

STAIE : Wes Bengal. 
Dated , the 26th December, 1990 


AWARD 


Chargesheet 
Shr. B swanath Mahato Vill. DHANPOROSI 
Des giiation : U . G . Loadei P .O .- BAMUNGA 
Unit : V . K . BEV - 513 DT- DUMKA 

P . S . - SARAT 
It has been reported that you have been contin ( ously ul . 
senting from cuties since 17 - 11 - 86 and still continuing with 
out permission and without satisfactory cause for more than 
10 days. 

Your above acl s wc in violation of the Model Standing 
Order No. 17 (1) (b ) applicable to you which raeds as 
lollows 3 
" Continuous absence and without permission and with 

out satisfactory cause for more than 10 days. " 


The Government of India in the Mmistry of Labour il 
cxercise of the powcis conferred on them by clausd id ) of 
Sub -section ( l ) and sub -section (2A ) of Secuion JU NI the 
Industrial Disputes Act, 1947 has retencd the followig ( 1 
pue to this tribunal for adjudication viuc Minustiys vidur 
No . L - 2201216 ) / 89 - IR ( C - II) daled the 20th July , 1909 . 


SCHEDULE 


" Whether the action vi the Manageu /cotol k ulu 

Colliery of E . C , Ltd . in dismisung SM 18Wallani 
Mabato , Underground Loader w .e .f . 2 - 5 -87 in juisti 
lied ? 11 nov 10 what relict the concerned worn 
Dan is cntitled ? " 


2 . The case of the union in brief is that Sri Biswanath 
Mafiato was an underground loader of khandit cullery 
under Eastern Coalficlus Luul. The workman was sufleung 
ironi swelling of stomach and blood was coming with us 
stool. He had none to look atter him at thọ colliety . Morc 
ovei he had somc urgent work at his native place . He sub 
mitted va application for Icave. But he was not informed 
about the fate of such application. Ho lett for his native 
place on the assuniption ihat the leave will be granted 10 
buuin as a matter of course . At the liativc place he had 
undcrgone trcatineat by Kavilaj and Hakims etc. due to his 
mancial condition , 


You are directed to show causc as to why discipisy 
action should not be taken against you for the above alleg 
ed charges. Your explanation is required within 48 hours 
of roccipt of this letter. 
C . C . to Notice Board , 
VK 5- 3- 82 

Sd / 
Manager / Agent 

Khandra Colliers 
LTI of Biswanath Mahato 


In the comestic enquiry the workman did not examine any 
willness in support of his story of ailment. There is no juta 
of cvidence to prove his story . So I find that the learned 
Enquiry Officer has rightly found him guilty and there 18 
riothing to interfere . 


And 1ecovery he came to join duty but he was scived 
with a churycsheet , 1 here was all cuiquiry . In that en 
quiy he was found guilty and ultimatçiy bę was dismissed 
110m solvice w . o.1. 2 - 5- 87. The domestic enquiry was not 
properly and fairly held . He raised dispute belore the 
A . L . L . But the altempts of conciliatio . faled . The inutter 
waly sent to the Ministry of Labour and ultimately the 
Ministry of Labour has reſerred tho dispute to this ſubunal 
for adjudication . 


3 . The innagement of Eastern Coalfields Ltd ., his filed 
writtcu ohjectio .i contending inlculia hul thi ctyorments 
and allegations made by the workman are false . The cou 
cerned workman was habitual absentee and could not per 
join his duty regularly . He was also served with chrge 
sheet for repeated absence in the past also . He was warii 
cal and suspended for more than once . But he did not im 
prove himsell. The doncstic cnquiry was properly and 
fairly held . He has been rightly dismissed from service ac 
cording to rulcs. 


6 . Now comes ihe question of quantum of punishment, 
According to Section 11 - A of the Industrial Disputes Act 
this Tribunal has thc jurisdiction to consider the qlan (117 ) 
of punishment awarded by the Enquiry Ollicer. In this case 
I find that the concerned workman absented himseli from 
duty w . c. f. 17 -11- 86 without any lcave or authority . In the 
wiitten statement of the management it has been clearly 
state that the concerned workman was it habitual absentce 
and could not perform his duty kagularly . In the pant ho 
was also served with changcshect for repcutod alence and 
he was warncd and slispended for more than once but he 
did not improve himself. There is no denial. The Mange 
ment has filed the service book of the concerned workman 
to show the conduct of the workman. The learnest Lawyer 
for the union has urged before mc that at this stage the 
Court cannot inspect such a document to sco the conduct 
of the workman . He has urged before me that according 
to Section 11- A of the Industuial Disputes Act this Count 
has no right to take any evidence afresh . With due respect 
to his contention I like to say that it is a Court of social 
justice, I find that in a cay like the present one where 
there is allegation that the concerned workojan was it 
habitual absentec , it is necessary to go through hie service 
lonok for doing piorer justice in a casc like the presett one . 
So I am inclined to look into the servicc book of the con 
cerned woulman to see his conduct, 


4 . In the written statement the union challçnged the vali 
dity and fairness of the domestic enquiry hekt by the mill 

gement. But during hearing of the case on 30 - 11- 90) Sri 
Manoj Mulhci jee Icarncd Advocate for the union did not 
pieys that point for hearing. From the materials on re . o . 
I find that the concerned workmull participated in the tu 
incstic enquiry . I find that the domestic enquiry with pro 
perly and fairly and no priociple of natural justice was 
violated 


5 . Admitedly Sii Biswanath Mahato was an underground 
Jouder of Khandra Colliery . It is admitted that he con . 
tinuously absented himself from duty w .e .f, 17 - 11 - 86. Then 
when he returned he was served with it chargesheet dated 
3 - 3 - 87 which reads as follows : 


7 . I lind from the sej vice book that from 18 - 1 - 84 lo 
10 - 4 - 84 he absented himself from duty without permission 
or Satisfactory cause , He was servcd with charge hcct but 
cultimately he was let off with final warning. Again he ab 
sented himself from duty W . c. f. 9 - 8 - 85 to 15 - 10 -85 without 
any information or satisfactory causc , fe was served with 
a chargesheet and he was suspended for siy, days. Again he 
absented hini elf from 14 -6 - 86 to 6 - 10 - 86 without any inni . 
mation or permission . He way scrved with charcesheet ud 
Wily spended for 10 days . Then came the present case . 


Eastern Coalfields L mitesi Reg . AD 
Annex - B 

Office of the Agent 

Khandra Colllicry 
Ref. No . KC /P /44 /ABS/87 /156 Dated 3- 3- 87 


8 . So find the conduct of the worlman there canot he 
any hesitation to hold that he wilm a habitugl abseite . But 
I find that in a case for such absence he has been dismissed 
from service. The dismissal from service is now worse than 
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caiptal punishment. The Hon ble Supreme Court hus hele 

a settlement in conciliation on the strike notice dated 
that capital punishment shall be imposed in a rare of the 

15 - 12 - 88 with the Solapur Gramin Bank Staff Union 
l arest cases. ( find that this principle also should be follow 

Justified ? If not, what ielief the workmen arc 
ed in a case like the present one. So I llnd that the dis 

entitled to ?" 
missal from crvice was not justified I find that in a cane 
like the present one iſ the entire back wages of the con 

Reference No. CGIT -56 of 1989 
cerned workman is forfieted that would serve as suflicic t 
punishment in a case like the present one. 

" Whether the action of the munagement of Solapui 

Glumn Bank in relation of the Head Office and 
9 . So I held that the dismissal of Sri Biswal Muhuto , 

branches located in Solapur , in refusing to sign a 
Underground Loader of Khandra Collicry of Eastern Coal 

settlement arrived at during conciliation proceedings 
fields ltd ., W .e .f. 2 - 5 -87 is not justifiel, Sri Biswanath 

in respect of the industrial dispute raised by the 
Mahato shall be reinstated in service within tlirce month s 

Solapur Gramin Sril Union over coater of 
from the date of publication of this award 

demands, in justified ? If not, to what relief 
in official 

1110 
gazette . The entire back wages till the late of reinstate 

workmen aie cntitled ? " 
ment is forfietcd as punishment, 

This Award disposes of both these references together as the 
This is my award . 

parties and facts involved are common . 
N . K , SAHA , l esiding Onl. C I 

2 . The material fucis arc not in dispute , The Solapur 
[No, L - 22012 / 6 / 19 - IR ( C .1 )] 

Camin Bank (for short the Bank ) was established in 

January 1984 under the Regional Rural Banks Act, 1976 with 
77 fpaft, 3 777V, 1991 

its Head Office at Solapur and branchos spread over the 

entile district. The Solapui Gramin Bank Staff Union ( here 
FT . TT 217 - malfitat fate of TFTCH , 1947 ( 1947 $ 1 

alter the Union ) which claims to represent einployees of 

all cutegories in the Bank (Officers, included ) put up various 
14 ott STT 17 # JARUT # , frater App FIT 

demands on behalf of all categories of the staff to the Bank 
बैंक , के प्रबबनन ने मबद्ध नियोजकों और उनक कर्मकारों के बीच 

by its scveral letters from March to November 1988. Finally 

by its challer nf demnits dated 30th November , 1988 it 
अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्राधि -, again pressed the demand ; : The details are available in 
करण व श्रम न्यायालय न. 1 बम्बई के पचपद को प्रकाशित करती है , para 9 of the statement of claim . It is not necessary to repeat 
Fit FTT FETT T 2- 1- 91 

them here , however , it may loc noted that these demands are 
TA GAT PITI 

on behall of all the categories of the employees. The Bank 
New Delhi, the 3rd January , 1991 

icfused to discuss the matter with the Union on the ground 

that it was a composite Union of Workmen as well as Officers . 
S . O . 217 . - 10 puisuance of Section 17 of the Industrial Fuentually the Union issued a strike notice dated 15th Decem 
Disputes Act, 1947 ( 14 of 1947), the Central Government her, 1988 under scction 22 of the Act. The matter come up 
hereby publishes the following award of the Central Govern before Assistant Labour Commissioner (Central) Pune The 
ment Industrial Tiibunal-Cuin -Labom Court No. 1 , Bombay Bank stuck to its stand The Assistant Commissioner seni 
as shown in the Annexure in thc industrial dispute between a failure report to the Central Government, which has referred 
the cmployer in relation to the management of Solpur the disputes to this Tribunal for adjudication . 
Gramin Bank and their workmen, which was received by the 
Cential Government on 2 - 1 - 91 . 

3. Now here befdie ma, the Union yubmits that the 
ANNEXURE 

Tabour Court of Jaipur has given a dicision that even Officers 

und Field Supervisors of Gramin Bank are Workmen within 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL the meaning of the Industrial Disputes Act. They pray that 
TRIBUNAL - CUM - LABOUR 

the Bank bc Jinected to enter into negotiations wlih the 

Union and reach a just settlement with them . In the alter 
COURT NO . 1 AT BOMBAY 

native they request the Tiibunal to itself adjudicate upon the 
(Presiding Officer : Justice S . N . Khati) 

demands. 
Reference No. CGIT - 46 of 1989 

4 The Bank Bank by their writlen statement resist the 
Reference No. CGIT -56 of 1989 

Union s claim . According to them their stand that the Union 

heing a composite one is not is not entitled to espouse the 
PARTIES : 

Cause of the Workmen is sound in law . and as such they 

were justified in declining to negotiate any settlement with 
Employers in relation to the Management of Solaplır 

them . They also challenge the competency of the references 
Gramin Bank . 

on the ground that they cover Oficers its well, who are not 
AND 

Workten within the meaning of the Act. 
Their Workmen 

5 . The parties closed their cases without leading 

oral evidence . They have however filed documents and those 
APPEARANCES: 

has tecn cxhibited hy consent. I find substance in both con 

(cntions of the Bank . The Union has not produced the deci 
Fof the Management: — Shri R . B . Pitale, Advocate . 

sion of the Jaipur 1 abous Cout, holding that all Officers of a 
For the Wulkmen — Shri M . B . Anchan , Advocate . 

Grain Bank are Workmen . Fy facie Officers ciuploved in 
INDUSTRY ; Banking 

STATE : Mabalaslitra 

mainly managerial or adninistrative capacity of employees in 

hipervisory capacity drawing wages more thaon Rs 1,600 p . m . 
Bombay , dated 21st December , 1990 

will not sttract the definition ( [ Workm : n as olot ining in 

hection 219 ) of the Act. The charter of demands leaves no 
AWARD 

doubt that quite a few demand relate to Officers also . The 

Union which represents all employecs of the Bank is obviously 
The Central Government has referred the following two a composite traclc union . The stand taken by Bank that 

they would not discuss demandi s relating to Workmen with 
industrial disputes to this Tribunal under section 10 of the - 11ch a Union , cannot be wid to be unjustified . Therç is a 
Industrial Dinslics Act for adjudication : 

notification No. f . 9 /13 / 84 - RRB dated 25th November , 1988 

issued by the Goveinment of India in the Ministry of 
Reference No. CGIT - 46 of 1989 

Finance, that there can he do jecognition of composite Unions 

of Workers and officers by Rerional Rural Banks (Ex , M - 1 ). 
" It rilor the action by the mana rement of Solaput 

The Andhra Pradesh High Court has upheld the validity of 
nomiji Billed in relatio ,1 to its Hend Office and 

this notitirntion and the stand that Giamin Bunks are 
Branches located in its arcu at Solapur fur pot signing within their right to refuse 10 recognise such a composite union 
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[Fra II - UT 3 ( ii ) ] 

17 PP FIT 

F 
- - - 
ab illculite lepleruntutives of Wurbinen : 1990 LAB , I.C . 
606 Sri Visakha. Glancea , Balik Employecy Association , 
Srikakulam V ( Jovessinent of India . Propriety apart, tho Bank 
Wis not legully obliged to purticipate in the conciliation pro 
ceedings, if in its disciction , it did not want to lo so . Muvi 
leve way it obliged to enter into settlement with the Union , 
There is also substance in the contention of the Bank that 
the dispute refcried to the Irbinal is not an Industrial Dis 
rute , because Officers (who ille not Workmen ) are also 
( 21tic , to it the icfercices ille bad on this count also . 


T : 0979ti 20, 1991/ 9196, 1912 

- - - - - - - 

POINT OF REFERENCE 
Whether the auction of the management of C .S . R . T .I. 

Myrore in not promoting Shri Gavi and Smt. 

Trasamnu to the time scale cadic is justified ? If 
not, what relief the workers concerned are entiled 

to ? 
2 . Along with otlıcı cases, this case was fixed at Mysore 
Camp on 24 - 12 - 1990 10 recold evidence on merits. 


It is not ncccssary to record findings on the Bank s 
furthci contention that the Uvion has not properly thoused 
ith Ollice belles 10 prosecute the refercnic, tecause of the 
above findings on merit . 


3 . On 24 - 12 - 1990, ut Mysore Camp the learned counsel 
for the I party filed memo. According to the memo Giled by 
the leaned consc toth the members of the I paity have 
since been promoted to time scale cadre . In the memo, in 
vicw of the fact that the two members of the I party have 
been given time scale , it is stated that the reference is not 
plessed . 


7 . In the result I hold that the action of the Bank adver 
teul to in the two references cannot be said to be linjstifi . d . 
The Un on is not entitled to any relief. It will not be proper 
for me to adjudicate upon the chuter of the Union demands 
in ithsence of proper cleicrce . Such adjudication will be 
clearly beyond the legitimate scope of the present references , 
I decline to undertake that exercise here . Puulie s to leit 
their costs, as incurred Award iccordingly . 


4 Since a memo has been filed not pressing the reference , 
the rcfcicnce is rejected . Accordingly an award is passed 
rejecting the reference . 

(Dictated to the Stenogi upher , taken down by her, you typed 
and corrected by me. ) 

M B VISHWANATH , Presiding Officer 
Dt, 26-12-90. 

[No. L - 42011 /66 /87- D . IT( B )(Pt.)] 


S N . KHATRI, Presiding Officer 
INo 1 -12011 /18 /89-1R (Bank -1) I - 12012 /47| 89 -IRIBank-1)] 

S. C . SHARMA, Desk Officer 


ff fameft, 2 Hatt, 1991 
Hit van 9 - utathiri ferats P H , 1947 ( 1917 # T ) 
14 for TTT 17 TAFTI Ħ , T 7717 # t 1 
रिसर्च ट ट्रेनिग इन्स्टीट्यट के प्रबंधन के मबद्ध नियोजकों और उनका 
पार्मकारों के बीच , प्रानबध में निर्दिष्ट प्रौद्योगिमा विवाद में केन्द्रीय 
77777 onajifat # of HITTIT TE JETfun togafi , 
077 TT at 31- 13- 0077 AT A TI 


farit, 3 harit, 1941 
FT 17. 219 - matfirma fata fufua , 1947 ( 1947 
T I 1 ) ETT 17 F H70 , Forester 77777 67277 ima 
के प्रबधनन्न के गबन नियोजको और उनके कर्मकारी के बीच , अनुयध में 
निदिष्ट प्रायोगिक विवाद में केन्द्रीय सरकार प्रायोगिक प्रधिकरण 
न 1 , बम्बई के पचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
2- 1-91 91 T F S7T I 


New Delhi, the 2nd January , 1991 
S .O . 218 - - 111 pursuance of Section 17 of the 11dustrial 
Di pules Act, 1947 ( 14 of 1947 ), tlie Central Government 
hechy priblishes the award of the Central Government In 
dutrial Tubunal, Bangalorc as shown in the Annexure, in 
the industrul dispute between the employer s in relation to 
the managunent of Central Sericultural Research and Tig , 
Insti , m1 the r workmen , which was received by the Central 
Government on 31- 12 - 90 . 


New Delhi, the 3rd January , 1991 
S . O . 219 , - 111 pursuance of Section 17 of the industrial 
Disputcs Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government In 

lustrial Tribunal, No. 1 Bombay us shown in the InCXUIC , 
in the industrial clispite between the cmployers i l lelation 
10 the management of Vcitern Rullw .cy and their wornien , 
lluich was received by the Cential Government on 2 - 1-91. 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO , 1 AT BOMBAY 
( Presiding Officer, Justice S. N . Khalli ) 

Reference No. CGIC -71 of 1990 
1> ARTIES : 
Employers in relation to the Management of Western 

Railway , Bombay . 


ANNEXURE 
DĽFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL. CUM LABOUR COURT AT BANGALORE 

Dated 26th day of December 1990 
PRISENT : 
Shi M . B . Vishwanath , B . Sc , BL. — Presiding Officer 

Central Rcleience No. 11 / 89 
I PARTY 

II PARTY 
Shu Gavi & Smt. Arasamma Vs. The Dircctor , 
CO ( SR TI Worker s Union ( entrell Secricultural 
I axmi Building, 

Research and Train ng 
017 Towiilall 

Institutc , 
MYSORE , 

Swampula , 
M SPF 


AND 

Their Workmen 
APPEARANCES ; 
Foi the Management. - Shri N , H . Ruote , Office Superin 

tendent. 
For the Worlmen .-- No appearance , 
INDUSTRY : Railways 

STATE : Romby. 
Bombay , Jatal 21st December 1991 


AWARD 


In this isfeien . c , Ilic Hon ble Central Government (Minis 
liy o Loh ! has been pleased to refer the following dis 
rute for such cinn as per Schedule vide its Order No. L 
42011 /66 /87- D . U ( B ) clated NII . by exercising its powers 
under Section 10 : 18d) of the Industrial Disputes Act 1947 . 


AWARD 
The Central Government has referred the following indity 
trial dispute to this Tribunal for udjuclication ind i section 
10 of the Industrial Diputes Act 1947 . 
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- - - - - - - - - --- 
" Whether tlic action of the employer of Western Rail . the relerenco in default of both sides without any odors as 

way I, E , CAMPU ( P & L.) now CWM . Parcel in to merils or costs. Award accordingly . 
eflecting malafide actions viz , transſerung Shri 
Mohammed Rafik , Bunilow reon , is justified ? !! 

S . N . KIATRI, Piesiding Ollicer 
not, what relicf the concerned workman is entitled 

[No. 1,-410121390 -IR (DU )( PL.)] 
to ? " 

K . V . B . UNNY, Desk Cficer 
2 . The Workman has remained absent on 29 - 10 - 90), 
28- 11 - 90 and again today and not cared to file nis statement 

Te fpi, 1 naft, 1991 
of claim , although notice for each date has been duly serv 
ed on him , with a warning that the reference will be dis N 221-- - HTFT for fffnet, 1947 ( 1947 TI 
posed of in his absc ncc, if he does not turn up. It ppcm 
he is not interested in pursuing the reference . Eventually I 

14 ) TTT 17 WATT H , Zorate FrFT PRIZE TH Fifor it 
dispose of it in his default without any orders as to murit के प्रबंधनन्न के मबद्ध नियोजको और उनके कर्मजागं के बीच, अनुबध में 
Or Costs . Award accordingly . 

निदिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार औधोगिक अधिकरण 
S . N . KHATRI, Preside Onlic . धनबाद के पचपट को प्रमाणित करती है , जो केन्द्रीय सरकार को 

(No. L -41012132/87-IR (DU ) Pt.)) 31- 12- 90 IMT 59T IT ! 
T. HT . 220 eirfurii fanis ufufatur , 1917 ( 1947 

New Delhi, the 4th January , 1991 
14 ) 47 27177 17 THU Ħ , FRITT TETT A725 taThe S . O . 221 . - In pursuance of section 17 of the Industrial 
प्रबंधतन्त्र के समक्ष नियोजकों और उनके कर्मकारों के बीच, अनयध में 

Disputes Act, 1947 ( 14 of 1947 ), thc Central Goverrment 

herchy publishes the award of the Central Government 117 
निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण न 1 

dustrial Tribunal, Dhanbad as shown in the Anrexue, in 
सम्बई के पंचपट को प्रकाशित करना है, जो केन्द्रीय सरकार को 2-1- 91 the industrial dispute between the employers in relation to 

the management of Food Corporation of India and their 
* ATT HITT 

workmen , which was received by the Central Guic 11ct 

On the 31- 12 - 90 . 
S . O . 220 . — In pursuance of Section 17 of the lodustrial 
Disputes Act, 1947 (14 of 1947), the Central Government 

ANNEXURE 
hereby publishes the award of the Central Goverminerit In 

BEFORE THE CENTRAL GOVERNMENT INITYTRIAL, 
dustrial Tribunal, No. 1 Bombay as shown in the Annexure , 

TRIBUNAL NO . 1, DHANBAD 
in the industrial dispute between the employers in relation 
to the management of Western Railway and their workmcı , 

In the matter of a reference Linler Section 1001 ( d ) of 
which was received by the Central Government on 2 - 1 -11. 

the Industrial Disputesc Act , 1947, 
ANNEXURE 

Reference No. 84 of 1989. 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL PARTIES : 
TRIBUNAL NO . 1 AT BOMBAY 

Employers in relation to the management of Food Cor 

poration of India . 
( Presiding Oficer, Justice S . N . Khatri) 

AND 
Referencc No. CGIT - 77 of 1990 
PARTIFS : 

Their Workmen 
Fmplovers in relation to the Management of Westen 

PRESENT : 
Railw .lys . Bombay. 

Shri S . K . Mitra , 
AND 

Presiding Officer. 
Their Wormen 

APPEARANCES : 
APPEARANCES : 

For the Employers. — Shri J. P . Singh , Advocate . 
For the Management, Shri N , M , Ruote , Office Superill 

For the Workmen . - - Shri 19 . K . Verma, Advocat :. 
tendent. 

STATE : Bihar. 

INDUSTRY : Col. 
For the Workmen . — No appearance, 

Dated , the 17th December, 1990 
INDUSTRY : Railways STATE : Bombay . 

AWARD 
Bombay. dated 21st Decemher, 1990 

By Order No. L -42012 / 39 / 88-DII( BI / D - IV ( B ) cutes the 
AWARD 

1st Noveniber , 1988, the Central Government in the Ministry 

of Labour, has , i n cxcrcise of the powcis conferred to , clause 
The Central Government has referred the following in 

(cd) of subsection ( 1 ) of Section 10 of the Industura D spite 
dustrial dispute to this Tribunal for adjudication under sec 

Act, 1947 , reſerred the followigg dispute for Iciciention 
tion 10 of the Industrial Dispute Act, 1947. 

to this Iribunal : 
" Wicther the action of the employer of Western Ruil . 

" Whether the action of the management of Food Cor 
way in terminating the lien of Shii Voi:ugop 11 .17 

poration of Inclia in dismissing Shri Sucinand 
from Rajkot Division and deferring him from pin 

Singh fiom service w .cf. 26 - 11- 84 in ji scilic .1? If 
moting to the post of Chief Draft Man is justilied 

not to what relief the women con cordis 
If not, what relief the concerned workin 15 

entitled ? " 
entitled to 9 " 

2 . The reference of the present industrial dispute 
2 . Both sides have remained 

was 
ahsent on 27 -11 -90 2017 

icceived in the office of this Tribunal 02 4 . 7 - 89 . Inicsponse 
again today , i n spite of heild serve, 1 with notices for each 

to the notice issued by this Tribunal to the parties, the 
date that the reference will be deciiteit in default of the 

m d angement of Food Corporation of Indian as per throug s 
tabsent party or parties . The Workman his not ever fl . 

its Advocato Shri J. P . Singh and the conccued io hodil , 
his statement of claim , In the circumstances , I di porc of 

Sachidanand Singh , thiough his Advocate Shri D , K . Verma. 


[1917 II- - 


j ( ii ) ] 


47779 91 YT : 


rt 26 , 1991/ 19 6 , 1012 
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Shri D . K . Verma , Advocate , took several adjournmonts 
for filing written statement in this dispute , but ult.mately he 
submitted that he did not have any instruction from the 
concerned workman , his client. 


In the circumstance , I have reason to believe that the 
concerned workman is not interested in pursuing the present 
industrial dispute . Henco , I am constrained to pass a no 
dispute award in the present industrial dispute. 
This is my award , 

S . K . MITRA, Presiding Officer 
[No. L -42012/39/ 88-D .JI(B )|D .IV (B)] 

RAJA LAL , Desk Officer 
of freedt, 4 saatt, 1991 
off af. 222 - autfit fratre ufafara , 1947 ( 1947 41 
14 ) # fret 17 ATHCO A , Arta F4T Had TCT hifist 
कोल लि . को बेनीडीह फोलपरी के प्रबंधतंत्र के संब नियोजको प्रार 
उनके फर्मकारों के बीच, अनुमेध मे निर्विष्ट प्रौद्योगिक विवाद में केन्द्रीय 
सरकार प्रौद्योगिक प्रधिकरण , सं. 1 धनबाद के पचपट को प्रकाशित करती 
of IT FTATE # 26- 12-90 77 straint H U 

New Delhi, thc 4th January , 1991 
S. O . 222 .- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Govern 
ment hereby publishes tho award of the Central Govern 
ment Industrial Tribunal No. 1 Dhanbad as shown 
in the Annexure in the industriul dispute to between the 
employers in relation to the management of Benjdlh Coll ery 
of Ms. Bharat C :» king Coa Linitect and their workmen , 
which was received by the Central Governnent on 26 -12 - 90 . 

ANNEXURE 
BEFORE THE CENTRAL COVERNMENT INDUSTRIAL 

TRIBUNAI. NO . I, DHANBAD 


2 . The case of the management of Benidih Colliery of 
Block - II Area of M19. RCC , Ltd . i ; disckysed in the writen 
statement, details ipart, 13 as follows : 
The presont dispute is not legally mainta nable . The 

concerned woika n , Ramcshwar Həzan wag on 
duty on 10 -9 - 86 as Line Mistry in the hift inside 
the nine . He got his attendance marked , went 
of down the mine and wus whiling away his time 
at No. 3 level of the minc . Sri S . K . Choudhury , 
Senior ( ) . cimds , examined lauluge line , got the 
same clear : l and cleaned end advised the concer 
ned work.min) to inform about the condition of 
the iine to the trammer so that they could regum 
their lules. It is the duty of the line Mistry to 
remove defects in the haulage line , to give the 
report of rectification of defects to the trammers 
and overman 80 that hauling operation can be 
caried on . The overman remains locharge of 
control , directions and supervision of tho miting 
district inder his charge during his shift and ali 
persone emplored inside the mine are bound to 
carry out all instructions given to them relating to 
different mining operations connected with produc 
tion , transportation , safoty and all incidental maticna 
connected with various mining opcraticis. Anyway , 
the concernind workman refused to carry out instruc 
tion of the overm : ) and did not proceed to inform 
the trammers to commence the transportation ope 
ration , Finding the adamant attitude of the con 
cerned workman and his disobedience of lawful 
orders of he controlling mine official, the overnan 
asked him to go out of the mine as per statutory 
authority given to him under the Coal Mines 
Rogulations 1957 . The concerned workman hore 
grudge against the overnan , Sri S . K . Choudhary 
pushed and threatenod him and thereafter left the 
mine . The wis laying in wa t for Sri Choudhai v 
on the surface at a convenient place and wlien Sri 
Choudhary come to the surface in connection with 
tub supply and other natters , he attached him , 
abused and threatçned him and also asmaulted him 
caug‘ ay injuries on the heai. The management 
issued i charpeli on 12- 9 - 86 to him for cummis 
slon of mis iniust of threatening, aburing and 
assaulting a superior officer and called an explana 
tion "rom him . He submitted his reply to tho 
chargesheet or 17 - 9 - 86 denying the charge . His 
explanation was found unsatisfactory and the 
management decided to hold domestic enguiry in 
which Sori P . Singh , Dy . Personnel Manager 
was appointed Enquiry Officer. Sri A . K . Sinha , 
Asstt. Coillsiv Manager , represented the magage 
ment, Sri Jogindri Prasad Sinha acted as Co 
worker of the concerned workmon in the enqu ry 
and Sri SP, Slugh hield the departmental cnquiry 
in accordance with the principles of natural latice. 
The concerned workmun was given full onportunity 
to cross - exainne the management s withcores, to 
give his on statement ant to produce his witness. 
The Erqu1y was conducted fairly end properly 
and the Enquiry Officer submitted his ienort ind 
ing the concerned workman quilty of the charge. 
The competent authority exarnined the enquiry pro 
ceeding , the engury report and all connected neneig 
and after obtaining approval from the G . M . IC .ME, 
dismissal him from servicc hy letter lated 271 
29 - 1 - 86 


In the matter of a rotince under section 10 ( 1 ) (d ) of the 

Industrial Disputes Act, 1947 

Roforence No. 157 of 1988 
PARTIES : 
Employers in relation to the management of Benidil 
Colliery of Ms. B .CC. L. id , ( Block- II Arca ). 

AND 

Their Workmen , 
PRESENT : 

Shri S . K . Mitra , Presiding Officer. 
APPEARANCES 

For the Employe ; 3 - Shri B . Joshi, Advocate , 
For the Workmen — Shri B . K . Ghosh , Member Execu 

tive Committee , Janta Mazdoor Sangh 
STATE : Bihar 

INDUSTRY : Coal 
Datej , the 18th December, 1990 

AWARD 
Bv Order No, L -20012 | 33 /88 - D .III ( A ) D -IV ( A ), dated , 
the 29th Novemher, 1988, th : Central Governmert in the 
Ministry of Labour , bas in exercise the powers conferred 
by clause ( d ) of suit .section ( 1 ) ant sub - sect on ( 2 -A1 ot 
Section 10 of the industrial Dispute4 Act, 1947 , referred 
the following dispute for adjudication to this Tribunal : 
" Whether the action of the management of Bened h 

Colliery of Block -JI AMAT PO Nawagash . Dist. 
Dhanbad in dismissing Sri Rømrshwar Hazam , 
Line Mistry from service from 29 1 . 1987 s justi 
fied ? If not , to want relief the workman is 

entitled " 
67 GI / 91 - 6 


3 . The case of the concerned workman , as appearing 
from the written statement submitted on his behalf. by the 
sponsoring union, Janta Mozdoor Sangb . briefly stated , is 
as follows : 
The concernou working was chargc hected on 12- 9 - 86 

under clauve 17 ( i ) ( r ) of the Model Starding 
Order willh otidei of suspension on the allegation 
that on ( 1) , 6 he threatened , abused and assaulled 
Sri S . K . Chon . huiy , Senior Overman nens ihn 
incling mow where the workman had tren wait 
ing for him . It is alleged that as 7 result of 
assualt with lumps of coal / stone the Senior Over 
man ccellent scrious injuries on his head , The 
concerned workman submitted his explanation to 
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- 


the cha gernc . t on 17 - 9 - 86 , but that was found 
unsatisfacewy by tho management. Accordingly , 
a domestic enquiry was held , but dont of the 
management witnesscy corroboratcd Sri Chunhuty 
in respect of the allegation mode by the latter. 
The state ac it of Dwaika Rawoni has been dey 
cribed by the Enquiry Officer as hear - any -evidence . 
Sri R . 8 , Sabuni wlio had been deputed to work 
elsewheic by Sri Choudhary cannot be an eyu 
witness and his statement regarding the incident is 
only her : -98 / evidence . Sri Dwarka Rewani was 
declared as hostilo witness by the managementy 
representativa. The evidence of Durga Yadav 
has been held to be bere- say evidence by the En 
quiry Oficer. The evidence of Amit Mahto (MW 
5 ) Miner /Loader does not corroborate the alleged 
Incident of assault by the concerned workman . 
S |Shri .K . Sipha , A . C .M , and Anand Ansari 
wero not axamined before the Enquiry Officer, al 
though Sri S . K . Choudhary claimed to have been 
saved hy them The alleged medical certificate 
referred to by the Enquiry Oncer does not appear 
to have been presented as an exhibit and the Medi 
cal Officer of the Contral Hospital, Raghmara , who 
allegedly treated the injured Sr. Overman , Sri S . K . 
Choudhary , was not examined before the Enquiry 
Officer. T112 concerned workmon did not pet any 
opport in .ty to cro99- examinc him . G . M . CM . E . 
of the Arei c! iil net perlis the case but approcci 
the punig und It of dismissal on the recommendation 
of the Dy. C . M . F . Benijlh Colliery and the Dy. 
P . M ., Bloch - ! Arca without applying his mind 
to the case . In the context of facts and circums 
tances, the punishment of dismissal meted out to 
the concerned workman on the basis of the per 
verge finding of thc Fnquiry Officer is illegal un 
justified and vinlictive. Hence , the sponsoring 
union 1 18 prayed that thc concerned workman b : 
reinstated in service with full back wages. 


and original letter of complaint of Sri S . K . Choudhary , 
Se . Overman marked Ext . " Chha in tho domestic onquity 
By order duted 10 - 10 - 1990 it was held that the dofiestic 
enquiry was conduced fairly and pioperly did thereafter 
the matter was beard 0 :1 nents . 

7. Admittedly , Rameswar Hazam , the concerned work 
man , was working us I in : Mistry and Sr. S . K . Choudhary 

ay Senior Overman on the date of occurrence on 10 - 9- 86 
in Benidih Colliery of M 9. B . C . C . Lid . It is also the 
undisputed posit on that the coocerned workmun was ve 
ployed for duty on that Jata in the 2nd shift of Khas Jaita 
dib Section of the sui Callicry v hile Sri $ . k . Choudhary 
was also cheploy : l in the same shift at the said section ot 
the Colliery . 

Shri S . K . Choudhary submitted á wuition complaint to 
the management disclosing that it was faining Ironi 4 r .m . 
on 10 - 9 - 86 as a result of which 2nd and 3rd level havlago 
road was blocked and hr was getting havlage loud cleared 
which was over by Tp.m un he asked the concerned 
workman , sitting intent of level No. 3 , to go and inform 
trammers that the line had becii cleared and trainning hould 
be started . But the concerns workman Jefused to carry 
out his order on the plan that it was not his duty to carry 
any message. There after Sri Choudhary asked ho to leave 
the mine wherçipon the concerned workman pushed and 
threatened him and theirfter when he was going to the 
surface of the mine , the concerned workman who was wolting 
near inclino mouth saw him and started abusing him and 
hold out threat t!18t he would lill him . Thereafter the 
concerned workm77 piched un a lump of coal and threw at 
him causing bleeding injury and that he could not keep his 
balance and his hennct fell down from his head and therc 
upon the concerned workinon picked ud another lump of 
coal and hurled it at him hitting his head causing injury 
and that he shouted out of fear whereupon the concerned 
workman lurched towards him with former yelling tnut he 
would kill him (1 outliny , but in the meantime Anand 
Ansari came and he tried to catch holt of the concerned 
workman. By the tim : Sri R . B . Sahanı, Overman Dwarka 
Rowani and A . K . Suhr, Asst. Collier Manager, Teached 
tho spot and saw the incident and setting his condition to 
be serious, SiSri Anand Ansari. A . K , Sinha, R . B . Saheni 
and Dwarka Riwani brought him to the surface . He 
submitted complaint to the management with a prayer for 
taking necessary action Close on the heels of the complaint 
of the Sri Choudhary , the manageinenl issued a cluargcshcet 
to the concerned workman narrating the incidcut ag dis 
closed in the complaint of Sri Choudhary and arranging 
him on charge of misconduct under naa 1771 ) of the Model 
Stunding Order for having threatened , abused and assaulted 
physically his superior ( Ext. M - 1 ) . In reply to the charge 
sheet , the concerned workman denied having assaulted Sri 
Choudhary and stated that Sri Choudhary had chapnal op hi 
feet but had no helment on his head and that he had a fall 
whereupon the con 70 workman reached the spot to 
lift Sri Choudhury , but fuly allcgntions were made against 
him . The person14 naned in the chargesheet who allegedly 
brought Sri Chutharv out of the mine were not there 
but on the surface and only line mistrys and linc mazdoors 
were there . He has furthe allegril that since he was an 
active member of Janta Mazdoor Sangh , he had been haras 
sed by thia false Jlegration . (Ext. M - 2 ). 


4 . In rejoinder to the written statement of the sponsoring 
union , the manage nert has asserted that the statement of 
facts relating to the evidence at the time of domestic on 
qulry aro al matter of record . The medical prescription 
was filed by the margements representative and that was 
taken on record on admission by the concerned workman , 
In departmental equ - v It la not necessary to cxamine the 
Doctor to find out the extent of juiufy for deciding tho 
application of specific section of I. P . C . So far as miconduct 
19 concerned , ass 1uft is sufficient and Injury is irrelevant. 
The concerned workman has accepted the fact that Sri 
S . K . Choudhary received injury and did not challenge the 
medical report. Hence, there was ro need for examination 
of the Medical Oncer who treated Sri Choudhary . It has 
heen aserted by the management that the finding of the 
Enquiry Oficer sant perverse is tha " the C . M . E . of the 
Area did not apply his mind before granting approval for 
diaminnal . In the cir : 1. 178 ir ies, the management has sub 
mitted that the diemi. nl of the concerned workman from 
service for commlusion of misconduct is legal, honofides 
and justified . 


5 . In rejoinder to the writte statcrnent of the manage 
ment. the snongoring union has nesented that the line misiry 
in concerned with the defect in the lay - out of the line and 
ATV dielocation & the same. The concerned workmar Ag 
Jine Mistry performed his duty sincerely and there was no 
disoberliance of any lawful order of superior. In the instant 
case thr overman exci h is authority urder the Corul 
Mines Rogulation 1957 arbitrarily hnd motivatedly . The 
union has further deniet that the concerned workman bore 
anv grudre against Sri S K Choudhary and he left the 
mine helpleeely and there was no ( ccasion to abuse , threaten 
or penult Sri Choudhury It ha ten alleged that the con 
cerned workman is a victim of victimisation on account of 
hin membersbip of and support for Janta Mazdoor Sargh . 


The explannion submitt by the concerned werkmen 
was not found asisfr. 01V hy the manageurent and it deci 
ded to hold foniatic cnquiry . Sui SP, Singh , Dy. Person 
nel Manager in Plock - II Project held the domestic cnquiry 
while Sri A . K . Sjgha, Asutt. Monak r of the Coliery 
Annointed and apprcad 29 dianalement s representave 
In the course of Homostic enquirv the management exa 
inined - ( i ) A K Sinon , Asstt. Manager, ( i ) the com 
plainant SK Chontrar Sr. Ovoimin . (ht) R . B . Sohani, 
Overman , (iv ) Dwarka Rewani, Drenier . (v ) Durgu Yadav . 
Munshi and ( vi ) Amit Mihto minerlloader working 29 
Fxolosive Carrier . Besides Di P . Mukhopadhvay , 
Senior Medical Officer of Benidih Collicry was examined at 
the jstance of the Enquiry OMcer to explain the injury 
report - cum -prescription , 


6 . At the instanre of the management the fairness and 
pronr etv of the comestic enouiry was cousidered as preli 
minary issue. In th : coure of hearing the preliminary issue, 
the management crunnn01 Sri S . P , Singh . Enquiry Oficer 
and ldid in evidence some items of documents wbich have 
beon markod Extr. M L to M -6 . Besides the manageinent 
produced the original medical report inarked Ext, Cba 


The concerned workinan marte a statement in support 
of his defence , bur did not examine any independent wit 
ness. 
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In bis statement before the Enquiry Officer, the cola to the conclusion that the Enquiry Officer was justified in 
planant Sri S . K . Choudhary narrated the occurrence in holding the conce . lcd workman Builty of misconduct of 
corroboration of his letter of coniplaini 10 menial uclaus, threatening and assaulting Sri S , K , Choudhary a co -worker . 
ft appears that he made certain addition in his stalcment I also consider that yegard being had to the gravity of the 
betore tho Enquiry Othicer by stating that the concerned work ollence - thieateang and assaulting a superior co -worker, I 
man himselt icponed to him about the jamming of the linu also hold that the management s action of punishment of 
und that he asked the concerned worknian to get the jamin dism ssal of the cravd workman from scrvice is justi 
ing cleaned with thy help of WC per ODS at his disposal, fied 
waereupon the concerned workmun represented to him that 
the job was too ch for two persons and jie ( Semor Over 

10 . Accordingly the following award is rendere 
mao ) assured him to provide aditional helpers. Likewise, 
he gave the roasun for his song to the surface of thç mino 

the action of the management of Benidih Colliery of 
by stating that fans were not working and so te proposed 

Block - ] [ Area , P . O . Nuwagarh , Distt. Dhanbad , 
to go to the surface of the mac lo enquire about electricity . 

in dişnı ssing Sri Rameshwar Mazam , Line Mistry 
" I hereafter norrating the incident he stated bciore the inquiry 

from service from 29 - 1 -1987 is justified . 
Other that when the coricuined herlinan rushed towards 
him to assault um with guage and hamcı, he shouled for In the circumstances of the case . I award no cost . 
help and Dwarika Rawanı, Dresser , reached there and caught 
the concerned workrun and purned him uway und shouted 

S. K . MITRA, Presiding Officer 
that to incharge Wai assaulted . He further stated that 
hearing his shout thc Asstt. Culliery Munager , Sri A . K . 

[No. L -20012/ 13388 -D .IU ( A ) , Coul-i ] 
Sinha , reached there , Anand Ansari, Lxplosive Carrier, 
Sanani, Amrit Mahio , Drillcr also reachcu fuero and that 

Te facent, 7 piat, 1991 
ho was helped by Dwarik Rewani to go out of the mine. 
He further stated that Dr, S . P . Mukhopaduya brought 

47. 91, 223 .- -Walte fr97 AAA , 1947 ( 1947 FT 
hu to the Colllery Hospital und gave bin first aid and gent 

14) 47 er 17 TACU Ē , TA # TAT , # ret HTCT pitfaser 
him to Bughmal Regional Hosptal at Bughinaia . Thus 
it appeurs that there were bome omission in his letter of 

काल लि . को रामकनालो कोसपरो के प्रबंधतंत्र से सम्म नियोजको पौर उनके 
complaint which Sri Choudhary lai rated in hs statement कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रोद्योगिक विवाद में केन्द्रीय 
betore the Enquuy Oficer, but thesc oroissions are not 
contradiction , some inconsistencies are observed it to the 

** * * * HOF WETU 1 starca o TTT SirfATT 
Dames of the persons who came to his le scue and who 4. Tt to ETT AtFilc 31- 12- 90 FT 727 far as I 
brought him on the surlace of the mind when his letter 
of complaint and statemeot betore the Enquiry Olhcer ne 

New Delhi, the 7th January, 1991 
considered , But these inconsistencics are of trivial in nature . 
Dwarika Rewani, of course did 10L stato anything about 

S . O . 223 , - - In pursuance of Section 17 of the Industrial 
the occurence and he was declared hostile at the instance Disputes Act, 1947 ( 14 of 1947 ) , the Cenual Government 
of thc management. Darga Yuday stated that there was hereby publishes the award of the Central Government 
a noise from the incline mouth that the concerned work Industrial Tribunal No . 1 Dhanbad as shown in the Anne 
man was beating the luchanga Pabu , and hear ng the noise xure in the Austuial dispute between the employers in 
Sinha Saheb went ahead and he followed bun . He further relation to the manageinunt of Kamkanali Collery of Ms. 
stated that the concerned workman came up with his huinner Bharat Coking Coul Limied and their workmen which was 
and materials and was thieatening that he would kill Sri received by the Central Government on 31- 12 - 1990 . 
Choudhary . Amrit Mahato , Explosive Carrier , stated that 
when the line was cked Choudhary Babu ubed thc con 

ANNEXURE 
cerned workman to leport abcut the clearance of the line 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
to the hookman by going down . Thereafter the concerned 
workman and Choudhary Babu discussed for sometime and 

TRIBUNAL NO . 1 , DHANBAD 
thereafter when Chudhary Babu went up , he heard noise 

In the pattors g a reforonce under Section 10 ( 1 ) (d ) of 
and on coming to the spot he saw tha! the head of Chou 
dhary Babu was biceding. Thus, it is seen that this witness 

the lodustrial Disputes Act, 1947 
reached the spot immediately after the occurrence but the 

Reference No. 42 of 1990 
evidence of Daroga Yadav is simply hear - say evidence . 
Sri R . B . Sabani, Overman , has narrated the occurretice PARTIES : 
pod stated that the coucerned workmun threatened and 
assaulted Sri S . K . Choudhary , He stated thut the con 

Employers in relation to the management of Ramkanali 
cerned workmun assanited sri Choudhary with a piece of 

Colliery of Ms. B . C .C . Ltd . 
stone which was not at all the wearon of assault u $ per 
evidence of Sri Choudinary. Anyway, the injury report dis 

AND 
closes that there were injuries on the scalp and back of the 

Their Workman 
complainant Sii S . , Choudhary, Thus , the injury report 
corroborates the last that Sri Choudhury was injured and PRESENT : 
as per the testimony of Sri Choudhary , he was injured as 

Shri S . K . Mitra , Presiding Officer. 
a result of assa ilt on his back and head by the concerned 
workman . 

APPEARANCES : 
8 . The concernod workman took the defence in his ex 

For the Employers--- Shri B . Joshi, Advocate . 
planation to the chargeshcet that Sri Choudhury was wear 
ing chappal and he had fall and sustained injury . During 

For the Worhnen - Shii D . Mukhorjce, Advocate (At 
the domestic enquiry he changed his front about how Sri 

the time of final hearing - onc ) , 
Choudhary caps by his juis. He stated that Choudhary STATE : Bihar 

INDUSTRY : Coal 
Babu asked him to go down the mine to give nformation 

dated , the 17th December, 1990 
to the looseman to start work after the lino was cleared 
but he expressed his inability on the ground that it was 

AWARD 
difficult for him to move up and down with so much 

By Order No , L - 20012/24787- I. R . (Cool-l ) , dated , the 
materials on his j erson . Thereafter , according to him , Sr! 
Choudhary Babu ashcl him to go up and while he was 

12th February , 1990 , the Central Governdent in 1bo Mipistry 
doing so Choud111y Babu pulled hue napkin from his 

of Labour , bas, II exercisc of the powers conferred by 

clauso (d ) of sub - section ( 1 ) and sub -section ( 2 - A ) of the 
shouldar und he fell down on the ground and Choudhary 
Babu also fell down on him . His narration of tho occur 

Industrial Disputes Act, 1947, referito the following disputo 

for adjud cation to thi 
ronce does not explain as to how Sri S . K . Choudhary camo 

Tribunal : 
by his injwy. 

" Whether the pāħagement of Ms. BCCL in relation 
9. Upon consideration of the evidence on Tecord , I come 

to Ramkauali Coiliery in Area No, IV is justified 
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in denying employment to the dependent Smt. 
kapurva Bhuini wife of Lato Jagdish Bhuinya , 
EX -Mini LOU40f who died on 29- 101 i 11 DUI, 
to what 10 .1ef Smi. hapurva bbụin is entitled 
to ? " 


S . O . 224 . In pulsuance of section 17 of the Indusu al 
Disputes Act , 105.17 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal NO. I Dhanbad as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of Dliori (KI ( olliciy of Ms. Central 
Coalfields Limitad and their workmen which was jeceived 
by the Contral Government on 31 - 12 - 1990 . 


2 . The order of reference , which wis received in the 
ofnce of Los 1 . 1000 on U - 2 - 1990 , incloses that the 
munagernent of Ms. 1 . C . C . Lid , in icluțion tu kumkanalı 
comery in Ared No . IV and the General Secretary , 
Janta Mazdoor Sapgb Chacabad , Laluhoura , P . O . Malkera , 
Distt. Dhanbad are parties to it . Ono Sri Karu Ram , General 
Xuclay, want Major Sango subotea written sucnicnt 
on benait of the coucerned workman Smt, Kapurva Boylul, 
Wite of lule vaguish Bhu . bya , El -Minei /Loader who died on 
Zy - lr1987 . The written statement sublilted by the Gencial 
Secretary , Dalit Mazdoor Sangh discloses that Rushtriya 
Comery Mazdoor Sangh challenged the illegal and arbitrary 
oruer of the Didnasedent di$ D SSNg Jagdish Ehuinya 1100 
device wiin one lrum 28 - 1 - 1980 and that tuc mullugc 
111ºn1, appreciating ine legal position , agiced 10 Içinstate bim 
in service after entor .04 into a setlicnient on 19 - 1 -87. It 
18 alleged that although Shri Jagdish Bhuinya appeared bo 
101C the managements Medical Board , he was not allowed 
to join his quty and be vied on 29 - 1 - 1907. Consequent upon 
mis uoatn , .8 Wito Smt. Aupurva Bhuidi approached the 
Management for providing her employment, us pei N . C . W . A . 
muud IV . But inę anti-lavour management did not provide 
der employment. lo túc ciicuinstances , the Union was 
const inou to raise the present inclusi dispute . It has 
been usseited that the action of the manugemenų in deaying 
employment to Snut. Kapurva Bhuini is illegal, arbitrary 
anu unjust uca , The Union has played in the niuage 
Inent bu dureclod to provide employment to the concerned 
WULATr, Smt. nupurwa bhuin wich retrospective elect and 
pay ner arrears of wages. 


ANNGXURL 
BEFORE THE CENTRAL GOVERNMENT INDLSTRIAL 

TRIBUNAL, NO . 1, DHANBAD . 
In the matter of " referenco under Section 10 ( 1 ) ( d ) of 

the ind is in Disputus Act, 1947. 

Pefer 9 No 92 of 1988 
PARTIES : 
Employers 2 1911 on to the management of Dhori ( K ) 

Colliery of Ats, Central Coalfields Limited , 


3 . The management appcared through its Advocate , Shri 
B . Joshi, but aid not haz written slalement. Un t - 11- 19 0 
a pet tion of comprolaisc was fried signed by the represen 
tative of the naaigement and the General Seuciary of 
Lunt Mazdoor Sanyn , Sbu haru Kan and the concerned 
WOlanan But 91.1 Dalit Mazdoor Sango 18 uot # paily 
to ne present reverenco potice was inued upon the signa 
wories to the pelan of compromise duecuing both of them 
to appeur on 28 -11- 9 and to ciarily the position . Shri B . 
Joshi, learned dvocate for the management appeared in 
Tesponse to the police , but the General Seciclay, Dalit 
Maduvur Sangh or the concerned worker did non. In the 
Cicuuistances S011 Joshi Subited berore me that Sunce 
We wanlageincat bar agieed to provido employigent to the 
concerned worker Smt. Kapurva Bhuini on cortain condi 
HOWS , mut PILSVL Teicieuco way to uspusai O by pubbing 
DQ dispule awart du toc petition of comprom so may 
vc acpt on file . 


AND 

Theil workmics 
PRESENT : 

Shri S . K . Nitra , Presiding Officer. 
APPEARANCES · 
On behalf of the employery -- Shri R . S . Murthy , 

Advocate , 
On behalf of the workmcı - Shin D . Muhhcujce , Secre 

tury , Bihar Colliery Kamgar Union . 
STATE : Bihar . 

INDUSTRY : Coal. 
Dhanbad , the 1415 December , 1990 

AWARD 
By Older N ), L -24012 190187 - D - IV ( B ), dated , the 18th 
July , 1988 , the Cential Government in the Ministry of 
Labour, has in exorine of thc powers conferred by clauso 
( d ) of sub -section ( 1 ) of Section : 0 of the Industrial Dis 
putes Act, 1947 reiue the following d spuite for aujudica 
tion to this Tribunal : 
" Whether the action of the inanagement of Dhori Col 

liery of M / 6 . Central Coalfields Ltd . in torminatios 
the services of Shri Tribhuban , piece rated worker 
18 justili } ? If not, lu whai içyet inę workman 
concerned is entitled ? . 


The case of lijc employers in relation to the management 
of Dhori Colliery of M1s. Central Coalúcids Ltd ., 46 d s 
closed in their Writion Stucmont, bereft of details, is as 
follows : 


4 . Since neither the concerned worker nor the General 
Seciclary , Dalit Mazdoor Sang i has appeured tefusco 
Lo ciany the Jitivn, I have reason to believe that gono 
U them 18 nterested in pursuing the piesent industrial 
dispute . 


In the circumstances , I am constrainod to pass ‘ no disputo 
award in this cuje . [ he petition of comprom16 De kept 
on record , 


This is my awad. 


The present refecance is tad in law and as such not main 
tainable . The substant ve case of the management is that 
Shri Tribhuban was prov ded employment by the manago 
ment us piece rated wolkmun in Chapri inclino of Dhori ( h ) 
Colliery with effect from 13- 1 - 1984 in terms of the prov sion 
of para 10 .4 . 2 of NCWA - il 19 hic claimed that he was the 
brother of late Batar: Lohai , ex - piece rated worker of Dhori 
Colliery. It later cam 10 tbc kaowledge of the management 
that in July , 1934 Sbri Tribhubun lad fraudulently sneakod 
in the employment of the management by # ving false infor 
mation regarding big namo, father s name, homo addrose and 
relation with late Shri Butin Lohar, ex -piece jated worker 
of Dhori colliery . On receipt of the abovo nformation tho 
Project Officer ( nt Dhon ( K ) Colliery issued chargesheet 
to tho concerned workmar spelling out that he enteicd into 
the employment of the management fraudulently by provid 
ing false information Jegarding his age, futhier s namo, home 
address and relation with Butan Lohar . 


S . K . MITRA Presiding Officer 
¿No. L- 200 .2/ 247|89-IR ( Coal-I)] 


FL . HT . 224 : Watfra fare , afafaTH , 1947 ( 1947 
14 ) # SITI 17 777 X 4 77614 , * 
फिल्डस लि . को गेरी ( क ) कोलयरी के प्रबंधसंक्ष से सम्बक नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट भोयोगिक विवाद में 
· Waite are stultiin afritur ( 1) FUT 4998 4 sat 
for * ** 

i H TT 31- 12- 90 met HT 


Getting wind about the fact that the management was 
going to issue bita with chargesbect he absented himself 
from duty w th elfect from 9 - 7 -84 without permission and 
satisfactory cause Ilc 7 .13 issued a fresh chargesbeet dated 


(917 II- - 73 (11 ) ] 
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12 , 15 - 10 - 84 for comi ng misconduct by continuously 
40sonlig irou duy Winolit per111135101 und without Sats 
factory causo tur inore than 10 days . The above chuig 
shoet was scnt to his home duress but that was reiurled 
with the remarks that the duitNSES WAS not residing trcio . 
Thereafter the MJ . B3n1ent walled for long the end 10 - 
malely by at letter dared 7 - 10 - 8 .) the Agent Project Viller , 
Dhori colliery Irionined the concerned workinan that since 
he had not suonid ni xplanation to the chai quebect 2010 
resured nis duty , Il Wits proyunlu tnat he was not initlisted 
in continuing in service OL (LO management. Accordingly his 
$ Civicos were verminiatuur wth immediate cllcci . 


S . O . 225 .-- In pursuance of section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the award of the Cen 
tral Government Industrial Tribunal No. 1 Dhanbad 
as shown in the Annexure in the industrial disputo 
between the cinployers in relation to the management 
of Mohuda Washery of Ms. Bharat Coking Coal 
Limited and their workmen which was received by 
the Central Government on 31 - 12 - 90 . 


The case of the ColCured workman as disclosed by the 
Bibul Comery R17 .3110 Unon in luc White Stalcinent 
delills ipart 15 B ulok - - 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL NO . 1, DHANBAD 
In the matter of a reference under Section 10 ( 1 ) 

(d ) of the Industrial Disputes Act, 1947 . 

Reference No . 141 of 1988 


The concern worludu was originally uppujoted on 
13 - 1 - 84 is a permitieni Hurkman Uguts a permanent 
vacancy. Ho had been continuously kuching Sifice 13 - 1 -04 
til he was stopped from clity un 9 - 7 - 84 . 114 management 
stopped him from duty Without ussignS UD ) Iedon . He 
represented to the inunageulent urally unu esu in w . ting 
against arbitrary and local stoppuge of work but without 
any efiect. The colcric Holkinan sent a Jetler under 
Lestihcale of posting stating therein about the liegal stop 
page of work with a l « quest to allow hm to resumc duty 
but the managercul CIC lot find any one to give reply . 
Despite his repres - 13 : 110n before Ibe management toi 
allowing him to resumo duty nothing came out of such 
representation. It is alleged that the local management 13 
very much biased against Bina : Collicry kumgar Uvion und 
its members . It is further wlegeu Thul no chargesleet was 
issued to him nor un sotice directing him to ppear before 
the enquiry officer was received by bm . Sceny no alter 
native he raised an industrial uspute before the ALCIC ) 
Hazaribagh through his uoli. The management took a 
plea before tho Cunction Ollicer that the concerned work 
man was chargeznedicd for absepung froin duty unautho 
risedly and so mis services were terminated. The punishment 
of stoppage of service without assigning any reason was too 
harsh and disproportionate to the alleged ostence , The 
Govt . of India was pleascu to refur this dispute for adjudica 
tion before th s Tribunal 


PARTIES 
Employers in relation to the management of 

Mohuda Washery of M /s. BCCL , P . O . 
Mohuda, Distt . Dhanbad . 

AND 

Their workmen 
PRESENT 

Shri S . K . Mitra , Presiding Officer 
APPEARANCES 
On behalf of the employers. Shri B . Joshi, 

Advocate . 
On behalf of the workmen . - Shri Surendra 

Prusad , Area Secretary , R .C . M .S Union . 
STATE : Bihar. 

INDUSTRY : Coal. 
Dated , the 14th December , 1990 . 

AWARD 
By Order No. L - 20012 /125 /88 D III ( A ) D -IV ( A ), 
dated , the 31st October , 1988 , the Central Govera 
tucat in the Ministry of Labour, has, in excrcise of 
the powers conferred by clause ( d ) of sub -section ( 1 ) 
of Section 10 of the Industrial Disputes Act, 1947 re 
ferred the following dispute for adjudication to this 
Tribunal - 


In the rejoinder to the Written Statement parties arrayed 
have struck to the respoctive contention as revealed in thçir 
respective Written Stateinert, 


The case was slatej for heating on 3 - 12 - 90 Shri D . 
Mukherjee , authorised representative of thic union submited 
at the time of hearing that goce he had no instructions, it 
was not poss ble for him to take uy luither steps . He 
further submitted that Jo the çucuOst & fices the Tribunal 
may be plcased to pass order according to law . 


Tho record cars out that earlier Shii Mukherjee icforte 
that the concerned workman had left the land of living. 
Even so the present industrial d spute could have been 
continued under the provision of Section 107 of the 
Industrial Disputes Act. But Shri Mukherjee , the authorised 
representative of ihe un an is not interesied in persuing the 
dispute further . Accordingly I am constrained to pass 
" No disputo " Award in this case, 


" Whether the action of the management of 

Mohuda Washery of Ms. BCCL , P . O . 
Mohuda , Distt. Dhanbad in denying regu 
larisation of Sri Nitya Nand Şahay, Clerk 
Gr. I is justified ? If not, to what relief the 
workman is entitled and from what date ?" 


This is my Award. 

S . K . MITRA , Presiding Officer . 
No . L - 24012 / 196 / 87- D .IV ( B ) IR (Coal- I) ] 


471 . 97. 223 .- - enfor fauna ufufuH , 1947 ( 1947. Fr 
14 ) * 7 ETTT 17 # CHU # , pereiro 2016, 4. F iiffel 
कोल लिमिटेड की मोहका सामरी के प्रबंधतंस से सम्बर सियोजकों और 
उनके कर्मकारों के मीष , अनुबंध में निविष्ट प्रौद्योगिक विवाद में केन्द्रीय 
सरकार प्रायोगिक प्रधिकरण, ( स . 1) धनबाद को पंचपट को प्रकाशित 
. 4 , FTT TETT T 31/ 12/ 90 + TCT FATT STI 


The case of the inanagement of Mohuda Washery 
of Ms. BCCL as disclosed in the Written Statement, 
details apart is as follows : 

The present reference is not legally maintainable . 
The concerncd workman , Shri Nitya Nand Sahay was 
regularised as Grade- II clerk from 1 - 1 - 1983 and he 
was working as Grudc - II Clerk at Moonidih Washery 
till his transfer to Mohuda Washery by letter dated 
- 14 - 3 -84 . Ho was posted as Grade- Il clerk at Mohuda 
Washery and was deputed to perform the jobs of Gr.- II 
Clerk , Ile has been coatinuing as Clerk Gr.- II and was 


promotions as they wer to carry 


com 14 regulation has 


ed in or as per certcher by the Order grade ace 
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been performing the jobs of Clerk Grade- II throuh ministerial cadre. Ms. BCCL has formulated a cadre 
out. His demand for reguluiisation as Clerk Grade scheme for its ministerial cadre wherein different jobs 
is without any basis and hence his demand could not are prescribed for different grade clerks , Shri H . S . 
be acccded to . There exists several circumstances Choudhary was holding the post of Clerk Grade - I 
under which clerical personnel were promoted from and the concerned workman has been performing the 
1.me to time. The management took decision in 1984 same duties as Shri Choudhary was performing be 
to proniotu clerks who had stagnated in the same fore his transfer to Moonidih Coal Washery . How 
grade for more than 10 years from the date of na ever, the conciliation proceeding ended in failure and 
tionalisation ull 1983 although there was no suffi the appropriate Govt. has been pleased to refer the 
cient post for higher grades. In such cases the pro prescnt industrial dispute for adjudication before this 
moted clerks continued to carry out the duties of Tribunal. In the circumstances, the union has claimed 
lower grades as they were performing prior to their that the concerned workman be regularised in Cleri 
promotion . In some cases, certain clerks were pro cal Grade - I with effect from 14 - 3 - 84 and paid conse 
moted from lower grade to higher grade according quential monetary benefits. 
to the seniority , either by the order of the manage 
mcat or as per certain awards but they were not plac 

In the rejoinder to the Written Statement of the 
ed in higher grades jobs due to unsuitability or non 

ponsoring union the management has stated that the 
availability of higher posts , They continued to work 

concerned workman was transferred from Mohuda 
in the lower grades . Furthermore , there exists one or 

Washery to Moonidih Coal Washery by letter dated 
two grades for the same type of job and the Senior 

14 - 3 -84, but it was incorrect to suggest that he was 
Clerks are given higher grades on promotion . The 

transferred in place of Shri H . S . Choudhary , The 
concerned workman is under conlusion that Shri management has denied that the concerned workman 
H . S . Choudhary was performing the job of Clerk had siepped into tho shoes of Clerk Grade - I. He was 
Grade-l as because he was a clerk in the Grade- I 

transferred as Clerk Grade II and performed niost of 
at Mobuda Washery . The duties performed by Shri 

the jobs that were performed by Shri H . S , Choudhary 
H . S . Choudhary and the concerned workman are 

who was a Clerk Grade- I at that time. Shri H . S . 
duties of general clerks, who are essentially clerks 

Choudhary used to perform the jobs of clerk Grade- II 
Gradc-ll as per Wage Board Recommendation read 

and not of Clerk Grade - I. Admittedly Shri H . S . 
with NCWAs. The same dytics may be carried on by 

Choudhary was a Clerk Gr.- I but it is incorrect to 
Clerk Grade -I with high degree of responsibility . It 

suggest that he was holding any Grade -I post, 
may so happen that the concerned workman may 
have to continue to do the same duty even after his 

In the rejoinder to the Written Statement of the 
promotion as Clerk Grade - I. Therefore the present 

management the sponsoring union has asserted that 
case is not falling within the scope of regularisation , 

the concerned workman was transferred to Mohuda 
The issue of promotion will be fiinalised as per norms 

Washery in replacement of Shri H . S . Choudhary , a 
taking into consideration all Clerks in Gradc - II of the 

Grade- I Clerk . The concerned workman has been 
entire arca in one seniority list . 

doing jobs of Clerk Grade - I and hence his demand 

is for regularisation as Clerk Grade- I. The essential 
The case of the sponsoring union Rashtriya Collicry 

question is whether there is a sanctioned post for 
Mazdoor Sangh , as disclosed in the Written State 

Clerk Grade- I in Mohuda Washery and Shri H . S . 
ment submitted on behalf of the concerned workman 

Choudhary was holding that post or not. It has been 
bricfly stated is as follows : - - 

asserted that Shri H . S . Chaudhury was holding the 

post of Clerk Gr.- 11 and since the concerned work 
The concerned workinan has been in employment 

man was deputed to that post in replacement of Shri 
in the BCCL at its Moonidih Coal Washery as Grade 

H . S . Choudhury , he is entitled to regularise as Clerk 
Il clerk . There exists a permanent sanctioned post of 

Gradc- 1. Neither the Wage Board Recommendation 
Cicrk Grade- I at the Mohuda Washery ofMs. BCCL , 

nor the NCWAS described jobs to be performed by 
By a letter dated 14 - 3 - 84 the concerned workman 

different grade clerks. It has been asserted that the 
was transferred to Mohuda Washery from Moonidih 

management has been taking the job of Attendance 

Clerk which is the job of Clerk Grade -I from the con 
Washery in replacenient of Shri H . S . Choudhury of 

cerned workman . Implementation Instruction No. 34 
Mohuda Washcry who was then in Clerical Grade -I. 
He has been doing all the jobs that were being done 

dated 17 - 7 - 84 of NCWA - III envisages that the clerks 
by his predecessor Shri H . S . Choudhary ever since 

having passed matriculation and working in Grade- II 
his transfer to Mohuda Washery . As a matter of fact 

for 3 years are entitled to be promoted as Clerk 
he stepped into the shoes of Shri H . S . Choudhary , 

Grade - i. In terms of this instruction also the concern 
Clerk Grade- I. Hence he is entitled to grade and scale 

ed workman is cutitled to get promotion as Clerk 

Grade- 1. 
of Shri Choudhary . The management did not give him 
the grade and scale although it is taking from him all The management has not laid any evidence , cither 
the jobs of Clerk Grade - I. In such a predicament he oral or documentary in order to justify its action . 
made petition for his regularisation in Clerical Grade - I On the other hand the sponsoring union has examin 
but that failed to cvoke any desired result , Mutual ed the concerned workman as WW - 1 and laid in evi 
negotiations were held between the union and the denice i sheaf of documents which have been marked 
management but the dispute was ultimately referred to as Ext. W - 1 to W - 3 /1 , 
conciliation . The management took the plea in the 
conciliation proceeding that there is no job description Admittedly the concerned workman was regularis 
of Clerk Grade- I and Clerk Grade - I in NCWA - 1) and ed as Clerk Grade - II with effect from 1 - 1 - 83 and 
NCWA -II. All clunky working in Mis. DCCL are in was working as such ai Mooridih Coal Washery till 


Clerk Grade -Idated 14 -3-84 , Washery fromhoudhury 
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his transfer to Mohuda Washery by letter dated 
14 - 3 - 84 . The sponsoring Union has claimed that the 
concerned workman was transfcrred from Moonidih 
Coal Washery to Mohuda washery in the replacement 
of Shri H . S . Choudhury who was then working in 
Clerical Grade - I in Mohuda Washery . The manage 
ment has contended that it is incorrect to suggest that 
the concerned workman was transferred in place of 
Shri H , S ., Chaudhary . But the office order effccting 
the transfer of the concerned workman from Mooni 
dih Coal Washery to Mohuda Washery belies the con 
tention of the management. The transfer order reads 
as follows 3 


huda Wat the legara , 


" Shi N , N . Sahay Time Office Clerk is hereny 

transferred to Mohuda Washery Project in 
his present capacity and grade . 

This transfer is with consultation with 
Project Officer, Mohuda, in replacement of 
Shri H . S . Choudhury who has been trans 
ferred from Mohuda to Moonidih Washery 

Project." 
Thus the hard evidence establishes the fact that the 
concerned workman was transferred to Mohuda 
Washery in replacement of Shri H . S . Choudhury who 
admittedly was working as Clerk Grade -I in Mohuda 
Washery. 

It has been claimed by the union that the concern 
ed workman has been doing all the jobs in Mohuda 
Washery that were being done by his predecessor 
Shri H . S . Choudhury from the date of his transfer to 
Mohuda Washery and as such he has stepped into the 
shoes of Shri H S , Choudhury and is entitled to the 
Grade and scale of the later . The union has further 
asserted that there is a permanent sanctioned post of 
Clerk Grade- I at Mohuda Washery . 


has laid the joundation of the claim of the workmen 
for clerical Grade -I on the basis that there exists a 
post of Clerk Grade - I in Mohuda Washcry and that the 
concerned worknian has been doing the same naturc 
of work as was carlier being performed by his pre 
decessor Shri H , S . Choudhury who was in Clerical 
Grade- I. I have already pointed out the answer of the 
management in regard to the claim of the sponsoring 
union about the existence of a post in Clerical Gr. I in 
Mohuda Washery . The inanagement has not laid even 
a whit of evidence to indicate that there exists no post 
of Clerical Grade- I in Mohuda Washery on the other 
hand it appears from the cvidence of the concerned 
workman that as per feasibility report that there exi ts 
3 posts of Clerical Grade- T in Mohuda Washcry al 
though he could not show anything as to whether these 
posts have been sanctioned by the management or not. 
In his representation to the management Ext. W - 3 the 
concerned workman has stated that he is eligible for 
regularisation to the post of Clerk Grade - I which is 
lying vacant in Mohuda Washery . He has also stated 
in his representation that " He has been looking after 
the job of Impresent, POL , Billing Sick Leave and 
other official job with entire satisfaction of the man 
agement" . The Project Officer of Monuda Washery 
Project forwarded his representation to the higher 
authorities for consideration with his recommenda 
tion Ext, W - 311 . The statement of facts as made in 
the application Ext. W - 3 by the concerned workman 
has not been doubted or disputed by the Project Offi 
cer. That being so , upon consideration record I am 
constrained to hold that there exists atleast one post 
of Clerk Grade -I in Mohuda Washery . Since Shri 
Choudhury was working as Clerk Grade - I in Mohuda 
Washery it is presumed that he was posted in that 
post as there is no evidence to the contrary . 


The contention of the management is that the duties 
performed by Shri H . S . Choudhury and the con 
cerned workNail are the duties of general clerk who 
are essentially in Clerk Grade- I as per Wage Board 
Recommendation read with NCWAs. Regarding the 
claim of the Union that there exists a post of Clerk 
Grade- I in Mohuda Washery , the reply of the man 
agentent in its rejoinder seems to be evasive ; the Man 
agement has simply stated that he statement of the 
workmen is vague and indefinite and there is nothing 
like same type post of Grade- I Clerk . 

Upon the pleadings it is an irrefragible position 
that the concerned workman has been doing all the 
jobs in Mohuda Washery that were earlier being done 
by his predecessor Shri H . S . Choudhury ever since 
his transfer to Mohuda Washery . The contention of 
the management is that Shri Choudhury was perform 
ing the job of general clerk who is essentially in Cleri 
ral Grade -Il. The management has catalogued some 
instances where workmen on lower clerical grade have 
heen promoted to the higher clerical Grade because 
of the decision of the management flowing from stag 
nation in the same cadre over the year, in considera 
rion of seniority and in view of certain Awards al 
though 911 of them have not been vested with the duti 
es of hirhermade. But these circumstances, in uiy view , 
need not fall for consideration in the present indu . 
trial disputa In the present case the sponsoring unioni 


Admittedly , the concerned workman has been per 
forming the same nature of job as Shri Choudhury 
was performing before his transfer to Moonidih Coal 
Washery . There is no job description for clerical staff 
either in the Central Coal Wage Board Recommenda 
tion or in the NCWAs. Nomenclature , job description 
and categorisation of all employees issued by the 
JBCCI for the Coal Industry in the form of note indi 
cate that Grade- I clerks do superior type of work 
which corresponds to the Upper Division Clerk and 
Grade -II clerks do more responsible work correspond 
ing to the work of soine Lower Division Clerk in 
Government Offices . But since there is no exhaustive 
job description for Clerical cadre cither in Coal Wage 
Board Recommendation or NCWAs, exploration of 
the matter in this direction further on the basis of 
these recommendations and agreements is not worth 
while . 


here 
to the managemene 
vear . 


In terms of Implementation Instruction No . 34d ! 
17 - 7 - 84 issued under NCWA -FI it appears that 
Clerks Grade- II having 3 years experience in that 
cadrs and having educational qualification cquivalent 
to Matriculation or examination from any recognised 
Board of examination are entitled to get promotion 
is Clerk Grade - I. The concerned workman admitted 
lv have been working as Clerk Grade- II since 1 - 1 -83 
and he has been working in Mohuda Washery since 
14 -3 - 84 in replacenient of Shri H . S . Choudhury a 
Clerk Grade -I in Mohuda Washery , his case for re 


A 
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fularisation was earlier recommended by his imme. try of Labour has , in exercise of the powers conferred by 
diate superior , the Project Officer of Mohuda Washery 

clause ( d ) of sub -section ( 1) and sub - section (2 - A ) of Sec . 

tion 10 of the Industrial Disputes Act, 1947 , referred tho 
Project. 

following dispute for adjudication to this Tribunal : 
In view of these facts , circumstances and evidence 

" Whether the action of the managemcot of Muraidih 
on records I am constrained to hold that the claim 

Colliery of M / s. B . C . C . Ltd ., P . O . Nawagarh , 
of the concerned workman for regularisation as Clerk 

Distt. " Dhanbad in not giving tho protection of 
Grade - I is justified and the management should take 

group wages of Shri Dukhan Mia , Pump Operator 
up his case for consideration immediately . 

w . e. f. 1 -12 -82 is justificd ? If not, to what relief is 

the concerned workman entitled to ? " 
Accordingly the following Award is rendered : 

2 . Tho reference of tho prosent industrial clinpute was re 
" The action of the management of Mohuda 

ceived in the office of this Tribunal on 20 - 2 - 1990 . In res 

ponse to the notice issued by this Tribunul, the management 
Washery of BCCL , P . O . Mohuda , District 

of Muraidih Colliery of M / s, B . C . C . Ltd , appeared through 
Dhanbad in denying regularisation of Shri 

it s Advocate Shri B . Joshi and the sponsoring union , Bihar 
Nityanand Sahay as Clerk Grade -I is not Colliery Kamgar Union, through its Secretary Shri D . 
justified . The management is directed to Mukherjee . 
take up the casc of the concerned workman 
for regularisation as Clerk Grade -I with im 

Shri D . Mukherjee took several adjournments for filing 

written statement in this dispute , but ultimatoly he submit 
mediate effect." 

ted that he did not have any instruction in pursuing with the 

dispute further . 
Ir the circumstances of the caso I order no cost . 
S . K . MITRA , Presiding Officer 

In the circumstances, I have reason to believe that neither 

tho sponsoring union nor the concorned workman , Shri 
(No. L - 20012 125 /88 - DITI( A ) |IR (Coal- I) ] Dukhan Mia , is interested in pursuing the present industrial 

dispute . 
# r.97. 228 --outfit forate offitua, 1947 ( 1947 # 1 

Hence, I am constratacd to pass "no dispute award in 
14 ) ETT 17 THU # , sta tror # * # * T& T Wit 
this case . 
कोल लि . की मुरैदीह कोलयरी के प्रबंघतन्त्र से सम्बद्ध नियोजकों और This is my Award . 
उनके कर्मकारों के बीच, अनुमंध मे निविष्ट प्रायोगिक विषाव में केन्द्रीय 

S. K . MITRA , Prosiding Officer 
सरकार प्रौद्योगिक प्रधिकरण ( सं . 1 ) घमबाप के पचपट को प्रकाशित 

[No. L-20012 /156 / 89-IR (Coal-N ] 
paaft e T ree HTC 31-12 - 90 YTT FUT 

T. 91 . 227 - -sulfus ferate afaritura , 1947 ( 1947 
S . O . 226 . - In pursuance of section 17 of the Industrlal 

T 14 ) T UTET 17977TX, IT perse , FRA 
Disputes Act , 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Central Government In 

फोकिंग कोल लि . की कुसुण्डा क्षेत्र के प्रबन्धन से सम्ब्रय नियोजको 
lustrial Tribunal No. 1 Dhanbad as shown in the Annexure और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में 
in the industrial dispute between the employers in relation 

etiraflar 79TT. Auf f 7 , ( . 1 ) NI # 
to the management of Muraidih Colliery of Ms. Bharat 
Coking Coal Limited and their workmen which was receiv perftra pont , a fim TAR 1 31-12- 90 # 197197 
ed by the Central Government on 31 - 12 -90 , 

TI 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO 1 , DHANBAD 
In the matter of a reference under section 10 (1 )( d) of the 

Industrial Diqputes Act, 1947 

Reference No. 40 of 1990 
PARTIES : 


S . O . 227 . - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal No. 1 Dhanbad 28 showo in the Annexure 
in the industrial dispute between the cmployers in relation 
to the management of Kusunda Arca of M / s, Bharat Coking 
Coal Limited and their workmen which was received by the 
Central Government on 31- 12 - 1990 . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1, DHANBAD 
I o the matter of a reference under Section 10 (1 )(d ) of the 

Industrial Disputes Act , 1947 
Rcfcience No. 159 of 1988 


Employers in relation to the management of Muraidih 
Colliery of M / s. B . C .C . Ltd . 

AND 
Their workmen . 
PRESENT : 

Shri S . K . Mitra , Presiding Officer, 
APPEARANCES : 

For the Employers — Shrl B . Joshi, Advocate, 
For the Workmen — Shri D . Mukherjce , Secretary Bihar 

Colliery Kamgar Union , 
STATE : Bihar 

INDUSTRY : Coal. 
Dated , the 17th December, 1990 


PARTIES : 


Employers in relation to the managemont of Kusunda 
Area No. VI of M / s. B . C . C . L . 

AND 
Their workmen . 
PRESENT : 

Shri S . K . Mitra, Presiding Officer. 
APPEARANCES : 

On behalf of the employers - - Son B . Joshi, Advocate, 


AWARD 
Rv Order No. L - 20012 / 166 / 89 - T R (Coal- I), dated tha 
12th February , 1990 , the Central Government in the Minis 
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On behalf of the workmon - Shri D . Mukherjee , Secre Since tho sponsoring union is not interested in pursuing 
tary , Bihar Colliery Kamgar Union , 

the case I am constrained to pass a "No disputo " Award in 

thic present industrial dispute . 
STATE : Bhur INDUSIRY : Coul 

S. K . MITRA, Presiding Officer 
Dated , Dhanbad , the 14th December, 1990 , 
AWARD 

[No, L -20012 /58 / 88-D .DII (A )/ IR (Coal-1)] 
By Order No. L - 20012 / 38 / 88 -DIN ( A )/DIV ( A ), dured , 

9.7 61. 223 .- - cre fasta ufufah , 1947 ( 1947 
the 29th November, 1988 , the Central Government in the 

T 14 ) fr 47171 17 97.57 . d. 117 , AT 5178 
Ministry of Labour, has, in exercise of the powers conferred 
by claust (d ) of sub -section ( 1 ) of Section 10 of the Indus मोकिंग कोल लि . को मोहमा फोल बासरी के प्रबन्धन से सम्बद्ध 
trial Disputos Act, 1947 referred the following dispute for नियोजको मार उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट माधोगिक 
adjudication to this Tribunal : 

farete # tria , 

F IT kufy: 4f9970 , (F1) Star * T90 
" Whether the demand of Bihar Colliery Kangar Union 

* t sairfora 47 , Tiru # # TTW 31-12-90 TH ATTA 
Dhanbad for Excavation Gr- B to S / Sri Hardeo 
Rewani and Rajendra Choudhary , Dumper Opera GHT 4T 1 
tors (operating 35 T . capacity ) is justified ? If so , 
to what relief the concerned workmen cntitled to " 

$ . O . 228 , - - In pursuance of Section 17 of the Industrial 

Disputos Act . 47 ( 14 of 1947 ) , the Central Government 
The case of the sponsoring union , Biber Colliory Kamgar 

hereby publishes the award of the Ceptral Government 
Union , as disclosed in tho written statement details apart, is 

Industrial Tribunal No. 1, Dhanbad as shown in the Anne 
49 follows : 

Yure in the industrial dispute between tho employers in 
The concerned workmon S / Shri Hardco Rowent and 

Lelation to the manigernent of Mohuda Coal Washery of 
Rajendra Choudhury have beco working as Dumper Opcrs 

Ms. Bharat Coking Coal Limited and their workmen which 
tor since long with urhlemished record of crvice Bit of 

wg recrived by the Central Government on the 31 - 12 - 1990 . 
them wero operating the Dumper of 35T capacity . S , Shu 

ANNEXURE 
R , K . Pandey , Rambilas Prasad, Kailash Rajak. Salabh 
Chandra Mochi and others havo been getting Excavation BEFORE THE CENTRAI, GOERNMENT INDUSTRIAL 
Grade - B Wages . They have reprosented before the manage 

TRIBINJ NO . 1 AT DHANBAD 
mont for Excavation Gr- B wages no the ground of perform 
ing the samo and similar nature of job . They are active In the triatler of a reference under Section 10 ( 1 ) ( d ) of the 
members of Bihar Colliery Kangur Union and it is alleged 
that the local mammant are very much biased and pre 

Industurat Disputes Act, 1947 
Judiced agaidst tho members of this union , Despilo several 

Tuſcience No. 26 of 1980 
representation of the concerned workmes , the local managc 
meat refused to settle the issuc . In the circumstances the PARTIES : 
sponsoring union raised an industrial dispute hetoro the 

Employers in relation to the management of Mahuda 
ALCYC ). The conciliation proocoding ended in railuro Jue 

Coal Washery of Ms. A . C . C . L . 
to rocalcitant attitude of the management. The appropriato 
Govornmont has been plonged to refer the dispute for ad 

ANZ) 
Indication before this Tribunal. In the context of these facts 

Their workonon . 
oud circumstancor the sponsoring unlon claimg that the 
management bo directed to pay the concorated workmed PRESENT : 
Grado - B wages with effoot from the data whøn the other 

Shri S . K . Mitra . Prosiding Officer. 
workmon werd lowed Grade - B wag for perforating same 
a n dsimllar cature of job . 

APPEARANCES ; 
Tho caso of the employers in relation to the management 

On behalf of the employers Shri B . Joshi, Advocate , 
of Kuşunda Arca No. VI of M / s. BCCL as disclosed in the 
written statemont briefly stated is as follows - - 

Oa bohalf of the workmen Shri Surendra Pd., Arca 

Secretary , R . C . M . S . Union . 
The prosent referenco its not maintainable. Tho Dumper 
Operators are joitially appointed in Ex -Grade - D . The pro 

STATE ; Blhar 

INDUSTRY : Coal 
motional channel of Dumper Operators is from Grade - D to 
Grade- C and from Grado - C to Gradc- B and such promotions 

Dhanbad , the 21st December, 1990 
aro offered according to tho norms flxed for the excavation 

AWARD 
workmen , Rajendra Choudhury was put in Excavation 
Grade- D with effect from 21- 2 -84 whereas the othor con 

By Order No. 1 20012119 /88 -DIY ( A ), dated , the 10th 
cerned workman Hardco Rowani wag put in that grade with March , 1989, the Central Government in the Ministry of 
uffost from 25 - 6 - 1985 . None of them has yet been promoted Labour , has in oxercise of the powers conferied by clause 
to Grade- C and so the question of promoting them to ( c ) of sub -section ( 1 ) of Section 10 of the Industrial Dis 
Gia B does not arise . The concerned workozen demand putes Act, 1947 referral the following dispute for anijudica 
cd promotion from Grade- D to Grade- B and cited cxam 

tion to th s Tribunal : 
ples of S / Sri R , K , Pandey , Kailash Rajak and Gulah 
Chantra who were promoted from Grade - B 10 Gradc- D . 

" Whether the managemont of Ms. BCCL in jelation 
They were in Grade- C in March , 1982 on which date the 

to its Monuulat Coat W . Shery is justified in denying 
concerned workmen were not cven in Grade- D what to 

regularisation of cliri kedar Singh , 99 Despatch 
speak of Grade- C . Appreciating the inherent weakness of 

Clerk ( ir. IT wef 15- 7 - 1981 with all attendant 
their denata . the concerned workmen claimed that they 

benefits ? If not , to what ielief tho workmen is 
havo heen performing the same nature of jobs 18 other 

entitled to ?" 
Dumper Operators are doing. But this argument is falla 
cious sinco the minimum grade for Dumper Onorator is 

The case of the management of M / s . 3 .CC . L . in relation 
Grade - D which they have hern getting. According to the 

to Mohuda Coal Washery , as disclosed in the W .S ., details 
management the demand of the sponsoring union has got 

apart is a4 followg :- - - 
no foundation and must perforce founder on the ground , 

The prosent reference is not lcgally traintainable . Shri 
The case wag Alxed on 7- 12 - 90 for filling rejairder hy the 

Kedar Sinch the concerned workman kaa Helper 
parties . Appearing for the sponsoring union Shri D . 

attend at at Mohuda Washery and does not possess 
Mukherjee , the authorised representative has submited that 

Matriculation or equivalent certificate to qualify 
he fa not interested in pursuing the case and so order may 

for consideration for bis appointment in Clerical 
be passod accordingly to law , 

cadre . The Matricolation or equivalent qualifica 
67 GI/91 - 7. 
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tion is absolutely necessary for holding a clerical 
post as per Cadre Scheine formulated by JBCCL . 
The local inanagement showed favour to the cou 
cerned workman in 1984 and allotted nin sune 
clerical duties without obtajping approval from 
the Houd of Department. He maintained diaries, 
despatch of letters and did filing work . He did 
not carry on th : wuik of despatch of coal which is 
main and substantial dutieg of despatch clerk in a 
Colliery and the Despatch Clerk is placed in 
Clerical Gade- II. It is necessary for a workman 
to possess cducational, qualification outficiently for 
eincient discharge of duties in order to reconsider 
for change of cadre from tinie rated category to 
Clericul cadre . A pe1501 may be able to main 
tain Peon Rook or Chut may dees : tch letters 
and file the papers, but he cunnot be suitable for 
the jobs of correspondence , accounting, procure 
mcat of wagan , and despatch of coul to destina 
tion etc . The concerned workman may he aliit 
able for the job of despatch on Peon Rook but 
he cannot be suitable for the job of Deepatch Clerk . 
In the circumstances , the demand of the Union for 
l egularization as Despatch is not unreasonable but 
32130 against the cadie scheme of the JBCCL . 


heen given clerical Grade - I pay scal : whit are not matriculate 
nor are they so quiul, d as the concerned workman . In 
th s connection the cuye uf SiShii Anil Kumar Hujari, Bhula 
Caian Tewari au Banmanli Hajari at Khidji Colliery of 
this particular arca may be cited as examples. Anyway , 
the qualification cannot be a criteria in the instant cose as 
the workman Wils doing the cleiival jub since long . It is 
a case of regula , isation and nut it can of new appoininent. 
There is no definite job description for a Despatch Clerk . 
The BCCI did not formulate the job description uptc 1988 
ind the demand routes back to 1984. Thc union has also 
stated that the airst cadre scheme was formulated hy the 
BCCL itself sometime in !976 - * ) . The said cadre schemo 
also envisage that qualitcrtion will no1 be a tar for findit 
tion , propiotion etc . if a person is suitable otherwise for 
the post. 


The managemeat, in order to justify its action has examined 
only one witness namelv MW - 1 Shri B . I akia who has been 
working in the Personel department of Monuda Areu since 
July , 1983 and now postert i Dy . Personnel Manager. The 
management. ho veter , did not adduce uny documentary 
cvidence . On ihe other hand the sponsoring union has 
cxamined three witresses namely WW - 1 Shri Kedar Singh 
the concerned workman , WW - 2 Shri Anil Kumar lazuri 
and WW - 3 Shri Upendra Singh and laid in cydence a sheaf 
oof documents which have heen marked Ext , W - 1 to W - 3 . 


Admittedly . Shri Leclar Singh , the concerned workman 
was earlier worklog as Helper Attcndant in Mohoda Washcry . 

ja the firm case of the sponsoring union that as per a 
written Instruction issued by the Manager ( 0) and M ) by 
letter dated 15 - 3 - 84 the concerned workman wo deployed 
to work as Despatch Clesk and since then he has been doing 
this job satisfactorily . The management has denied that 
the concerned wockinan has been working as Despatch Clerk 
since 15- 3 - 84 or that he han been verforming his job satis 
factorily . 


The cure of "le concerncil workman , as disclosed by the 
· Sponsoring ( u on RCMS in the Written Statement , details 
a part, is as follows : 
At the High Power Centui Consultative Committee 

Inecting held between the management of BCCL 
and ille ont union on 6 - 7 - 1976 , it was agrecd 
that the workers working in higher catcgories for 
more than months should be regularised . Shri 
Kedur Singh , Helper Attendant ai Mohuda Washery 
was given written instruction by the Manager ( 0 
and M ) by letter datçıl ! 5 - 3 -84 to work as Deg 
palch Clerk and since that date he has been doing 
the job satisfactorily He has been working 
against pernianent post of Despatch Clerk for more 
than 6 month ; llc applied for regularisation on 
number of tiines oiting High Power Committee s 
decision. But nothing came out of such represen 
tation . Consequcnt lipon fuilure of all his efforts 
to get response froin the management, he approa 
ched he union for justice . The Area Secretary of 
the sponsorting union , Area No. II sent represen 
tation to the management in vesolve the issue. 
Since nothing came out of such representation , the 
matter was raised in conciliation where the union 
was agreeable to resolve the dispute by arbitration , 
But the inflexible attitude adopted bv the nanage 
ment thwarted all cfforts of the ALC ( C ) and the 
union to resolve the dispute hy muival settlements . 
The ALC ( C ) . Dhanbach sent his failure ieport of 
conciliation to the Ministry and the Ministry was 
pleased to mal ? the following reference for adjudi 
cation by this Tribunal. In the circumstances . the 
union has prayed that the concerned workman be 
regularised in service as Clerk Groll and raid diffe 
rence of wages as per his grade and other fringo 
benefits . 


The concerned workma, hus statei in his testimony that 
he has been working as Clerk in Monuda Washery with 
effoct from 15 - 3 -84 after being authorised in this behalf . 
He has further states that he has been contmuously doing 
the job of Despatch Clerk since 15 - 10 - 84 . The sponsoring 
union has produced the office order dated 15 - 3 - 84 issued 
by the Manager ( O and M ) Mohura Washery Project direct 
ing the concerned workmna to do the following offic work 
on his existing pay and other terms and conditions of smrvice . 
( 1 ) Diary and despatch work of all papers , ( 2 ) liling 
work of all papers - - Tixt , W - 2 . Tin evidence unmistakably 
establishes the fact that the concerned workinan , although 
designated as Hulpor Attendant Wits deployed for duty hy 
the Manager ( o ant M ) Mohuda Washery Project is Clerk . 

The manugement has contended that minimum qualifica 
tion of Matriculation is absolutely necessary for holding a 
clerical post as per Cadre Scheme formulated ly JBCCI. 
It has been further contenule by the nagement that the 
local managenie : t showed favour to the concerned work 
man in 1984 and allotted some clerical dutics without ob 
taining permission of the Head of the Department. MW - 1 
Shri B . Lakra praently nasted 714 Dy. Fersoroc N18114 ger 
in Mohuda Arca has stated that matriculation in an esscn 
tial qualification to get an appointment in any layer of 
clerical cadre and that the General Manager of the Arca 
is having absolute control ovc cadre control affairs and 
without having his permiysion any workman cannot be posted 
to a particular andre or 4m - gravel froin sne cadre to another . 
There is no evidence on record to indicate that the General 
Manager of the Area WHO not aware of the order by the 
Manager ( 

Oud M ) Mohuda Wislicry Project deploying 
the concerned lim11 to work in Clerical cadre , Tlicre 
silyo 110 evidence on record to indicate iliat the Gencral 
Manager has ever d approved of the ( rder of the Manager 
of Mohuda Washeiv Project. Th : tanacement over all the 
years has utilise thc wervices of the concerned workman as 
clerk .. This being the position it is not fair on the part of the 
management to contend that his cleruloyment for duties on 
clcrical cadre is not proper 

It now remains to be considered whether Matriculation is 
an essential qualification for all the einployees to get an 
pointment in any layer of clerical codre . Implementation 
Instruction No. 34 detsd 17 - 7 -84 under NCWA - III framing 


In the lejoindor to the W . S , of the sponsuring union 
the management ha submitted that subsequent to 
nationalisation of Coal Mines steps were taken to bring 
uniformity as regards ages , categories , prades etc , thjougl 
out the Coal Industiv . The workman werc fixed in 
proper category anal groups . They were regularised in 
higher grades depending upon experience only . In that con 
text the demand for regularisation came into process and 
from 1977 on vards various cadres schemes and rules of 
promotions were formulated specifying qualifications, CT 
perience, suitability etc . The procedure of regularisation 
hecame renduodant after coming into force of the cadre 
scheme. Competent persons having necessary qualifications, 
experience and suitability etc . were leyularised on highei 
grades without violating the cadre scheme. The mariage 
ment has denied tbat the concerned workman has been work 
ing as Despatch Clerk since 15 - 3 - 1984, 

In the rejoinder to the W .S . of the management the spon 
soring union as asserted that a number of workman has 
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( 1 ) Filing work of all papers. 
envisages that inatriculation or equivalent qualification i 
the minimun1 qualification for appointinent in any layer of 

By subsequent Office order dalod 2- 2 -90 he was directed 
clerical cadre , Palit . . 1 of saill instruction envisages that 

to do the following Jobs ; - - 
The cxisting incumbents who do not possess the minjinum 
qualification ay iniu down in the cidre scheme will not ve 

( i ) Leiter recap and Jespatch , 
cligililc for further promotion per the line of promotion 
unless they obtain the inin mium qualification but by subre 

(1 ) liling of daily report 
quent implementation instruction No. 40 dated 5 - 12 - 84 this 

WW - 2 Anil Kumar Hazari he s stated that the concerned 
paragraph was delicte ind was placed by the following 

workman has been working as Despatch Clerk in Mohuda 
paragraph : 

Washcry . WW - 3 Upendra Singh has stated that the con 

cerned workinao has been working in the offico cf Mohuda 
" ( tv ) Educational qualification will rot be a bu for 

Washery as Despatch Clerk ind that in the course of per 
promotion of the existing employees upto the post 

formance of his duty he is to dosputch letters and file letters . 
of Clerk Grade- I in Clerical Grade - I" 

Central Coal Wage Boord Recommendation and NCWAS 
Thus it is seen that the pi ovision for minimum qualificat on 

provide clerical afy grading and nomenclature which in 
44 laid down in the cadre scheme is no longer a bar for the 

clude Despatch , loading Clark and Asitt. Loading 
existing employees upto the post of Clerk Grade - I in 
Clerical Gradc- i. 

Clerk . In view of the cvidence on record and staff grading 

and nomenclature il does not appear that the duties relating 
Shri B . Lakra . MW - 1 hy stated that it is not a fact 

to despatch . f coal is the main and substantial duties of 
that during 1933 workmen not being matriculate were 

a Despatch nurk . On the other hand , from the evidence 
regularised in clerical cadre but on his admission photostat 

un record i opers that the concerned with man has teen 
copy of settlement arrived at between the management and 

essentially doing the duties relating to despatch ard cher 
the Area Socretary of RCMS, Mohuda Arca Committee matters . Since theic is no har to his hoing regularised in 
datert 10 - 11 -87 was admitted in evidence as Ext. W - l and 

Clerical Gral. - I or the score of colocation qualification 
it reflects a diffeient position . In terms of this settlement 

19 I havo pointed out above and since he has been doing 
S |Shri Anil Kuinar Hazuri, Bhawtaran Rewary and Bana The clerical 10h of Clerk ( trade -Il ever since 1.5- 71 -84 uniler 
mali Huzuri, Munshi, Fan Khalasi respectively was regulari 

the direction of the management . I am constrained to hold 
sed as Attendance Clerk in Clerical ( trade- II with immediate 

that hia is entitled 10 be regularised as Clerk Grade- I] not 
effect. Shri Anil Kuma : 1 . mari hug figured as WW - 2 in 

with effect from 15 - 3 - 84 but from 15 - 71 -84 with all atten 
the present dispute . Ho has stated that they were earlier 

Cance benefits from that date . 
working as Munshi but later started to work as Attendance 
Clerk and so th : r services were regularjaed as Attendance 

Accordingly the following Award is rendered - - 
Clerk and that none of the 3 of them are matriculate . Thus 

" The management of Ms. BCCL in relation to its 
the position is cliached that some workman working ir Jilfs . 

Mohuda Coal Washery is not justified in denying 
rent cadre were regulariseri in Clerical cadre Grade- It al 

secularisation of Shri Kedar Singh as Despatch 
though they were nom matriculate in 1987 hy 1h , same 

Clerl. Cirade- II with effect 
management of Mohuta Washery. 

from 15 - 10 - 84 ( not 

from 15 - 3 - 84 ) with all attendant benefits. The 
Now I will consider whether the oncerned workn ;3n 

management is , therefore , d recteut to regularise the 
has been working as Despatch Clerk in Mohuda Washery 

concerned workman Shri Kedar Singh as Clerk in 
or not. 

Grade - II with effect from 15 - 10 -81 with all atten 

dant benefits " 
It is the firm statement of the aponsoring union in W . S . 

In the circumstances of the case I waid no cost . 
that the concerned workman bas been working against a 
permanent post wf Despatch Clerk . The manngement hrs 

S. K . MITRA, Presiding Officer 
not disputed that there exist s a permanent post of Despitch 
Cleik in Mohuda Washery . Even 40 the management has 

[L - 20012 / 19 / 88- D . IV (A ) |IR (Coal -1) ] 
disputed that the curcerned workman had licen working as 
Despatch Clerk ant stated that a person niay be able to 

Fir of 229 - - puf14 farare ufufima, 1947 ( 1947 
maintain Peon Book 0 ; diary and may despatch letters and 

Fr 14 ) 1977 178MTU H , FEET # Amrom for 
file the papers but he may not be suitable for the bbs 
of correspondence, accounting and procurement of wagogis . 

कोल लि की बासुरिया कोलयरी के प्रबन्धनंत्र से सम्बस नियोजको 
despatch of coals to destination . The management has और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय 
admitted that the concerned workman muintuin D ary , fes 

मरकार मोद्योगिक प्रधिकरण , ( म . 1 ) धनबाद के पंचपट को प्रकाशित 
patch of letters 2 .n. dit filing work , but he did not carry on 
duties of despaich of coul which in main and sustential 479 , Pro 7 31- 12- 90 7 ICH GATTI 
stutics of Despatch Clerk in a Colliery. 

S . O . 229 – In pursuance of section 17 of the Industrial 
Neither the Central Coal Worc Icard Recoumerdation Disputes Act, 184 " ( 14 of 1947 ) , the Central Government 
for the NCFA $ pou13 : any job description for Despatch hereby publishes the award of the Central Government In 
Clerk. Fven As per evideny of MW - 1 Shri B . Ljhra the dustrial Tribunal No. ] Dhanbud! as shown in the Annexure 
duties of Despatch Clerk are to ( i) de putch letters, ( ii ) in the industrial d spute between the employers in relation 
receive letters , ( : ) 10 recout the entries in the Peon Book 10 the inanagement of Passuriya Coliery of Ms. Bharat 
wth respect to lattery received and clespatched and ( iv ) to Coking Conl Limited and their workmen which was received 
file letters etc . The conccined workman has stated that he by the Central Goverint on the 31st December, 1990 . 
has horn continuluy doing the job of Despatch Clerk since 
15 - 10 - 84 and thut in course of his duties he has to perform 

ANNFXURE 
ihe following jobs - 

BEFORF THE CENTRAL GOVERNMENT INDUSTRIAL 
(i ) Despatch of letters 

TRIBUNAL VO . 1 , DHANBAD 
( ii ) To recive letters. 

In the matter of reference under section 10 ( 1 ) ( d ) of the 

Industrial Disputes Act, 1947 
( iii ) Filing work and 

Rotifice No 119 of 1990 
( iv ) To keep and maintain all papers relating to des 

PARTIFS : 
patch work , whenever coal i, despatched . 

Fmployers in relation to the management of Bussuriya 
The concerned workman by office creer dated 15 -3 - 84 

Colliciy of Knindu Area of Me BCCI , 
179 lirected to perform the following jobs 

ANI 
(1) Diary and despatch work cf all papers , 

Their Workinen . 
67 GI/91 - - 8 . 
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Tur the Worknion : 

!. Dilkesliwat Rom . 


PRESENT ; 

S S . K Mitra . Pesume aface . 
APPEARANCES ; 

For the Employers - Shri B . Joshi, Astroute . 

For the Winbrion - -None . 
STATE : Bihar, 

INDUSTRY : Coal. 
Datod , the 17th December 1990 

AWARD 
The present refprece ariacs out of Order No. L - 20012 | 136 | 
88- 1. R . ( Coal- I ) , dated 10th May , 1990 passed by the Cen 
tral Government in respect of an industial disputo botwecn 
the parties mentioned above . The subject inatter of the said 
dispute has boon specified in tho schedulo to the said order 
and the said schedule rung as follows : 


गया राष्ट्रीय कोलियरी मजदूर संघ की यह मांग कि श्री दिलवेश्वर राम कर 
पर प्राउन्मूशी के रूप में वामरिया कोलियरी वाग नियमितिकरण नहीं किए 
जाने की कारवाई उचित है यदि नहीं तो कर्मकार किम अमुतोष का अधिकारी 


2 . The disputo hay been setiled out of Court. A meino 
randum of settle arout has been filed in Court. I have gone 
through the terms of settlement and I find them quite fair 
and reasonable . There is no icason why an award should not 
be made on the basis of terms and conditi nas laid down in 
the memorandum of settlement. I nccept it and make an 
uward accordingly . The memorandum of settlement shull form 
part of the award . 


2 . Let a copy of this award lic vont to the Ministry 
as required under secuon 15 of the Industrial Disputes Act, 
1947 . 

S . K . MITRA , Presiiling Officer 

[No L - 20012|136188 -1R ( Coal-1) ] 

K . J. DYVA PRASAD , Desk Officer 
BEFORE THE PRESIDING OFFICER . CENTRAL GOV 
; ERNMENT. INDUSTRIAL TRIBUNAL NO . I AT 


For the Employers ; 

( U . S . Singh ), 
General Maonger. 
Kusunda Area 
( S . P . Singh ) , 
Personnel Manager , 
Kusunda Area . 

WITNESS 

of fafar, 7 Titab , 1991 
# 9 230 -- atafora fauf auf Tup , 1947 ( 1947 FT 
1 + ) a TT 17 d: 97720p H , et 70 * 17 77 ofta offan far 
मिगम के प्रबन्धसंन्न के मम्मत नियोजकी और उनके फर्मकारों के बीच , 
प्रन अंध में निर्विष्ट प्रौद्योगिक विवाद में लेबर कोर्ट इरनाकुलम के पबाट 

gerform 7 # MTHEIT # 26-12-90 PM Fra 
1 topp i 

New Delhi, the 7th January , 1991 
S . O . 230 . - - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947) , the Central 
Government hereby publishes the award of the Labour 
Court, Ernakulam as shown in the Annexure in the 
Industrial dispute between the employers in relation 
to the Life Insurance Corporation of India and their 
workmen , which was veceived by the Central Goveri 
nient on 26 - 12 - 90 . 

ANNEXURE 
IN THE LABOUR COURT, ERNAKULAM 

Wednesday, the 19th day of December, 1990 
PRESENT : 
Shri R . Raveendran , B . A ., B .L ., Presiding 

Officer. 
Industrial Dispute No. 11 90 ( C ) 

BETWEEN 
The Management of Life Insurance Corporation 

of India , represented by the Sr. Divisional 
Manager, LIC of India , Divisional Office , 
Jeewan Prakash , P . B . No, 177 , 
Kozhikode -673001. 

AND 
Their workmen iepresented by the General 

Secretary , LIC Employees Union , LIC 
Buildings, Korhikode-673001 . 

AWARD 
Thc Industrial Dispute between the above parties 
was referred to this Court by the Government of 
India , Ministry of Labour, New Delhi as per Order 
No). L - 17012 13189 - IR . B . IB II dated 29th Juno 
1990 . The issue covered by the reference is the 
following : - - 
“ Whether the allegation of the LIC Employees 

Union , Kozhikode that the management of 
LIC of India has violated the promotion 
rules and has discriminated against Shri P . E . 
Krishnan Namboodiri in the matter of ap 
pointment to the post of programmer is 


DHANBAD 
Reference Case No. 119190 
Employee in relation to the management of Bussuriya 

Colliery of Kusunda Area , BCCL , 


AND) 


Their Woramen . 


Petition of Compromise 
The humble petition on behalf of the parties to the 
above reference most respectively shewih : 
1. That the dispute has been amicably scttled bel 
ween the partics on the following terms : - -- 

Terms of Settlement 
A . That the concernent workoun, Shri Dilkeshwar Ram 

will be regularised as Munshi in Clerical Gr, III 
w . e. f, the data of refrrence of the case of the Tri 
bunal on 10th May, 1990 . 


B . That in view of the above settlement there remains 

nothing to be adjudicated . 


Part of the Award 
Under the above facts and circumstances, thc Honourable 
Tribunal will be yraciou .ly pleased to accept the settlement 
a fair and proper and he pleased to pass Award in terms 
of the settlement . 


(141* II-- IT ( ii)] 7. 7 F Tu tā , 77950 ), 1991/ H 6 , 1912 
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juşlified ? If so , to what relief the worknian terred the following industrial dispute in this tribunal for 
concerned is chtitled to ?"" 

adjuklication : 

Whether the action of the management of Hindustan 
2 . When the case was first posted tor the 

Conimercial Bank ( now Punjab National Bank ) in 
appearance of parties the Union was absent. Hence 

terminating the services of Shri Khushi kam w . e .t . 
registercd notice was issued to the Union posting the 

8 - 8 - 1985 is justificd : It not, to what reliel is the 
case for their appearance , But in the meanwhile the 

workman entitled ?" . 
Union filed a petition before this court stating that 

2 In the statement of claim the workman alleged that he 
Shri P . E . Krishnan Nanıboodiri (the workman con was appointed by the Management of Hindustan Commercial 
cerned in the dispute ) has since been promoted by Bigh to pertorm the duties of a clerk cashier on 26 -11-84 
the Management on 31- 7 - 1990 as Programmer Grade on a permanent Vacancy caused due to retrenchment of about 

20 employees known Home Deposit Collectors at the duid 
II and so the dispute raised by the Union is with 

ient branches of the Bank . The Manigement did not issue 
drawn . In view of this development I hold that no 

uy letter of appointment on or atter 26 - 11 - 84 in contra 
industrial disputo cxists now between the parties to vention of the provisions of the Shastry Award . He 
be adjudicated upon . An award is passed accordingly . completed inure than 240 days within 12 conse 

quitive mooth as such he was in continuous 
Ernakulam , 

scrvice of the bank within the meaning and scopo 
19 - 12 - 1990 . 

of Section 25 - B of the ladustrial Dispute Act, Tho Manage 

ment bank did not maintain any muster roll and the work 
R . RAVEENDRAN , Presiding Officer done by tho workman may be treated as muster roll in the 

absence of any such record of his attendance . He requested 
[No. L -17012 / 13 /89 -1R . B (II)] the Management to regularise him in the permanent serviço but 

the management of the bank instead of acceeding to his 
1. 231 - - T1f414 forma gfufag 1947 11447 Tequest terminated him from the service on 8 - 8 - 85, arbitarlly 

without giving any notice of termination in violation of tho 
+ 7 14 ) T T 17 i HARTH, FRU 42T17 au 

provisions of the Shastry Award . He way Deither paid any 
बैंक के प्रमन्धमत्र के मम्पस नियोगको प्रोर उनके कर्मकारी के बीच, अन बध jetrenchment compensation , The Act of the Management 
में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्राधिकरण , 

was unfair and against lawful Trade Union activities and 

the order of Termination dated 8 -8 - 85 deseryo to be set 
मा विल्ली के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार का 

aside with retrospective offect. The Hindustan Commercial 
26 -12 - 90 a 19 ani 

Bank was merged with Pb . National Bank under Central 
Govt. Notification No. 926 dated 18- 12 - 86 . 


lipon. An now between I hold thawith 


S .O . 231. - - In pursuance of Section 17 of tire Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Govorament 
hereby publishes the award of the Central Government in 
dustrial Tribunal, New Delhi as shown in the Annexure in 
the Industrial dispute between the employers in relation to 
the Punjub National Bank and their workmen , which was 
received by the Central Government on 26 - 12 - 90 . 


ANNEXURE 
BEFORE SHRI GANPATI SHARMA PRESIDING 
OFFICER , CENTRAL GOVT, INDUSTRIAL 

TRIBUNAL , NEW DELHI 

I.D . No. 52187 
In the matter of dispute between 
Shri Kushi Ram , through , 
"The General Secretary , 
All India Hindustan Commercial, 
Bank Employees Congrese, 
8175, Arya Nagar, Kanpur, 


3 . The Management in its reply alleged that the claim 
of the applicant was not maintainable and the union namely 
All India Hindustan Commercial Bank Employees Congress 
has no locus standi to espouse the cause . The workman was 
never appointed as a clerk or cashier by the Management, 
He was engaged by the crstwhile Hindustan Commercial Bank 
as Home Deposit Collector on commission basis and his 
Agency was terminated w .e .f . 26 - 11 - 86 to which he had no 
grievance whatsoever. After that period he had no relation 
with the bank , The question of his having completed 240 
days in 12 consequitive months do not arise as claimed by 
him in para 2 - 3 and of his statement of claim , As per pro 
vision of the Shastry Award and established practice the 
propor appointment letter was being issued by the Compe 
tont Authority to all those who were called upon to work 
as temporary employees and in the absence of any such 
appointment letter no presumption could be drawn that the 
workman was appointed by the management. Ho was never 
appointed nor paid any salary and it cannot be believed 
that a person would go on working wihout any salary for 
such a long time. In fact Shri Khusbi Ram in cojini 
vancc with other staff members at Shamli branch had made 
some unauthorised entry in the bank record as admitted by 
him in his letter dated 3 - 9 - 83 and he tendered apology for 
his unauthorised action The management had to close his 
saving fund account to restrict his entry to the bank . Hence 
there is no force in his statement of claim which deserves 
to be rejected . The Management in support of its evidence 
examined Shri R . K . Jain , Manager while the workman 
produced Amar Nath Gupta wwi and himself ag WW2, 


Versus 
The General Manager ( Personnel). 
Punjab National Bank , 
Head Office, 
Bhikhaji Cama Place , 
New Delhi, 


through , 
The Manager ( Industrial Relations ), 
Head Office , 
Punjab National Bank , 
New Delhi. 


APPEARANCES : 

Shri J. C . Dewan with the workman , 
Shri A . K . Sarcna -- for the Management. 


4 . I have heard icpresentative for the parties and have 
gone through the record carefully . The Management re 
presentative in his arguments has urged that tho claim made 
by the workman was absolutely incorrect. No appointment 
letter was over issued to him nor was he over appointed as 
Clerk -cum - Cashier in the bank . The alleged entries as stated 
by the workman and also shown in the joint inspection 
note were linauthorised entries which would nover mako 
him a clerk of the bank . He was originally working as Homo 
Deposit Collector on Commission basis and that , Agency of 
his was also terminated wef. 26 - 11-84. Had ho been ap 
pointed as a Clerk he would have heen issued a letter 
iminedintely upon the date uf his appointment. The mere 
fact that he has made enties in connivance with some other 
staff members of the branch would not make him a clerk 
of the hand because as a Home Deposit Colloctor he had 


AWARD 


The Central Dovernment in the Ministry of Ibour Hide 
its Order No . L -12012;62 A6-D . IV (A ) vated 25-6 -67 has re 
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access to the brauch vad friendly to the branch Stuff at that time and later on after having got an opportunity 
kegulur seats wcio allocated to the staff members and the he signed them . tle further stuted that he was sorry for 
cntry shown by tnc work man in the joint inspection foto what he had done. This document Ex. M2 was never refer 
periun to uitierent sents and not to any particular seat which led to by thc workman as having been got written from him 
could show the continuity of his work of his posting on a under coercion in this statement of claim . Whçı, his letter 
specific scut. No atendance was ever marked nor any leave was prodrced by the Management he tried to disprove it 
etc , was ever sunctioned and for no purpose he was under by stating that under threat and terror this letter was got 
the control of the Management . Under these circumstances written from him . He also introduced on a Amar Nath 
the workman could not be treated to be as an employee of Js witne » to show that he saw the workman sitting in the 
the Hindustan commercial Bank and the question of his Cabin of the Manager in terrified condition on that particular 
reinstatement did not arise , 

dute . The last cntiy as per inspection noto is dated 8 - 8 - 85 

while this letter is dated 3 - 9 -85. If the workman had been 
5 . The representative for the workman on the other hand working regularly in the bank he could have written to the 
strongly urged that no management would allow any outsider higher Authorities for the issuance of appointment lotter and 
to make unauthorised entries in any of its records which for payment of his salary and also to the effect that he was 
are very valuable as far as a institution like bank 18 concerned . threatened to write letter Er. M -4 . Nothing of the sort was 
The joint inspection ieport shows that liom 26 - 11-84 upto Jone by him . In view of my discussion above I am of the 
8 - 8 -85 tlicrc were entries in the different records made ty opinion that without going into the details of the technical 
tho workman which only shows that he was working as a pects of the merger of Hindustan Commercial Bank into 
clerk in the bank and he remained on the ayurance of the Punjal National Bank which infact stands proved from the 
bank inanuger that he would gel a iegulur appointment letter notification issued of the Goverment of India I am of the 
and regular selary . Neither the salary was paid to him nor View that since the workinan was never employed as a clerk 
the letter was sued and he was turned out of the bank by the eistwhile Hindustan Commercial Bank so the question 
without any justification . No formal order of termination of his termination / retrenchment did not arise . Ho was not 
was passed vor cominunicated to the workman and as such entiled to any reinstatement or retrenchment compensation 
he was deemed to be in continuous service of the bank and of any knid . Taking in view a particular circumstances of the 
contitled to reinstatement with full back wages and seniority caso I leave the parties to beer their own costs of those 
etc . The non -199uance of the appointment letter was a viola . proceedings . 
tion of the Shastry Award . The letter dated 3 - 9 -85 allegedly 
got written from the workman was under coercion and as such 
had no meaning . That letter should not be accepted and this 

Funther it 19 ordered that the requisite number of copies 
fact had been proved by Amar Nath Gupta WWI that he 

of this award may be forwarded to the Central Government 
had gone to the bank and Khushi Ram was sitting torrified 

for necessary action at their end . 
alongwith the Manager in his cabin . It will on that day that 

27th September, 1990 , 
the alleged letter was got written from him . He has thus 

GANPATI SHARMA, Presiding Officer 
urged that since the workman has worked , that is made on 
tries in the books of accounts of the mapagomcat regularly 

[No , L - 12012 /62 /86 -D , 4(A )] 
from 26 - 11- 84 to 8 - 8 - 85 and as such was a rogular employco 

V . K . VENUGOPALAN , Desk Oficer 
of the bank and entitled to get the salary of the clerk / 
cashier from the date of his appointment till date with order 

per firefi, 10 70T , 1991 
of roinstatement and full back wagos, 

Ft 01, 232 .- - * 97€ 7704 T afufua , 1948 
6 . A perusul of the evidence produced in this case and ( 1948 4834 ) TOTAL 8 # # Fur IT ATT 
the argumonts addressed by the representative for the parties 
show that the workman was originally working as Home 

* A # 91972 of Firettan Smith, 1989 og ufqu * piper 
Deposit Collector and his Agency was terminated on 26 - 11- 84 . का . मा . 293 पा अधिक्रमण करहुर , केन्द्रीय सरकार कर्मचारी राज्य 
This fact has not been stated by the workmun in his state 
ment of claim . No letter of appointment was ovor issued by 

श्रीमा निगम की स्थाई समिति गठिन भरती है जिसमें निम्नलिखित सवस्य 
the management to the workman and it cannot be believed HT , :- - 
that a workman would continuourly go on working in any 
organisation like a bank without having got any appointmont 

प्रध्यक्ष 
lotter and not having been paid any salary for a continuous 
period of 8 - 9 months. Organisations like banks have a regu धारा 8 के थर ( क ) में प्रधान केन्द्रीय सफार द्वारा नियुका किरा 
lar systein of recruitment and even before the amalgamation 
of Hindustan Commeroial Bank with Punjab National Bank 
somc procedure must have been adopted by the bank autho 
ritios for the recruitment of staff. A person who works as a 

1. YA , 474 47274 
Home Deposit Collector has excess to the branch , record and 

759 7 # 17 , 7 fraît 
it has been observed that such Agents make cntries of their 
deposits in their own hund in the bank registers. After the 

सदस्य 
termination of his agonoy he boing familiar with the staff 
or having offered his assistances to that staff in their day { 89 (T ) # * 7 761: J17111191 FTT : 17 ] 
to day working he might havo beon visiting tho bank and 
making such entries in the record . Making of entries in the 

... 447 74, 974 Aarau , 
record would not make a person an employee of a particular 

भारम सरकार , नई दिल्ली । 
organisation. The assertion of the workman in his statement 
of claim in para I that he way appointed by the Management 

3. पित्तीय सलाहकार , श्रम मंत्रालय 
to perform rormanently the duties of a clerk w .e .f, 26 - 11- 84 
on permanent vacancy has no lege to stand upon , No appoint 

HTC7 TOFTE, Tf forenfi , 
ment on pormancnt vacancy and on permanent basis can be 4 . IT my fam fafe 91947 , 
in the manner stated by the workman in his statement of 
claim . The question of the termination of his services and 

मई दिल्ली 
payment of any retrenchment compensation or notice, there [द्वारा 8 के खण्ड ( ख ) के प्रधान निगम के मवस्य जो तीन राज्य 
foro , did not arise at all. There is yet another important 
aspect of this case i.e . letter Ex, M2 dated 3 - 9 - 85 which 

सरकारों का प्रतिनिधित्व करते हो ] 
has beon admitted by the workman representative as correct . 
In this letter he has admitted that whatover little work he 

5. 29 prafefer Tutføre * 7 AT2T 1 
has done in the bank books was done by him at his own 

83 TIET 7817 Frfifferent TETT H HUFCI 
dosiro and not at the asking of the bank officials. Ho had 
been coming to the bank from time to time and due to his 7. पश्चिम बंगाल सरकार का प्रतिनिधिस्य करने वाला निगम का मषम्य 
accuaintance with the staff he used to help them . He further 

[OTTI E ( ) TOT ( ii ) 

H o t FETITT 
statod in that letter that the bank oficers had asked him not 

75T 
to do so or to sign the vouchers. He did not sign the vouchers 

fartiall 


Tū ] 
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men 


8. B 1 . 7 . g47, 4848 

इडियन शूगर एण्ड जनरल इंजीनियरिग कारपोरेशम 
पारस सिनेमा बिल्लिग , मेहर प्लेम, 

te faceti 
Ri 07 . a . gma , 

6-22, 74TL 77T, fyt-110060 
10 . AFTE . . 5197 
- Trui 

forti-110017 
(erT se YT ( TT ) TU ( iii ) www fant ?! 
fauffert ) 
11. maiut at tør, 46947, 

ATE . T . 21 . 7 . 197 , CIMT NËPT , 

6- cft,acmagir, TTT21 - 5000 27 
12. sfr 19 pras , het 

J8, 91944 701 , KT1 - 452004 
11. EFET , Urtz, 4477 hati, 

fet og HM , 115, parfonte ATA , 
TRT Area 97 H , ATT , F - 400014 

(art 8 ore ( T) TTT ( iv ) it gets for in 
সিলখি ) 
14. 07. g . TA , 

225 ,forarter arrc,1977 . 98 . JA AUTT, HESTE 
( HTCT 8 T ( TT ) # gue ( 5 ) gefrag fatta 

ATT fraffera ) 
15. stole gare ATHRYEMA 

Tapety (CTPT 797 ) 
112 , AT HTT , tf fact 

(arcy 8 * * ( ) at that TT) 
16. महा मिवेशक कर्मचारी राज्य बीमा निगम , मई दिल्ली । 

fu . 4 - 10012/ 8/ 90 - TH . # -I] 

शशि जैम , संयुक्त सचिम 


Additional Secretary to the Government of 
India , 
Ministry of Labour , 

New Delhi. 
3. Financial Adviser, 

Ministry of Labour, 
Government of India , 
New Delhi. 
Central Provident Fund Commissiunci, 

New Delhi. 
[Members of the Corporation representing the thre : 
Statc Governments under clause (b ) of Section 8 ] 
5 . The Member of the Corporation repre 

senting the Government of Kerala . 
The Member of the Corporation representing 

the Government of Uttar Pradesh . 
7 The Mumber of the Corporation representing 

the Governinent of West Bengal. 
[ Elected by the Corporation under sub - clause ( ii ) of 

clause (c ) of Section 8 ] 
8 . Shri D . D . Puri, 

Chairman , 
Indian Sugar and General Engineering 
Corporation , 
Paras Cinema Building, 
Nehru Place, New Delhi. 
Shri P . B . Duggal, 
E - 222 , New Rajinder Nagar, 
New Delhi- 110060 . 


10 . 


New Delhi, the 10th January , 1991 


ployerssupersessiothe 
Ministry of 


S . O . 232. In puruuance of section 8 of the Em 
ployees State Insurance Act, 1948 (No. 34 of 1948 ) 
and in supersession of the Notification of the Govern 
ment of India in the Ministry of Labour No . $ . 0 , 293 
dated the 8th January , 1988 , the Central Government 
hereby constitute the Standing Committee of the 
Employees State Insurance Corporation consisting of 
the following members : namely : 


Jated theIndia in the Netle Notific48 (No. 39 the Em 


Central Gove of the 


Shri S . K . Wadhawan , 
B - 6 , Panchshil Enclave , 

New Delhi-110017 . 
[ Elected by the Corporation under sub -clause (üi) of 

clause (c ) of Section 8 ] 
11. Shri G . Sanjeeva Reddy , 

President, 
I. N . T .U . C . Andhra Pradesh , 
6B Light Barkatpura , 
Hyderabad -500027. 
Shri Rambhau D . Joshi, 
38 , Vasudev Nagar, 
Indore - 452004, 
Shri Vasant Khanelkar, 
General Secretary , 
Chemical Mazdoor Sabha, 
115 , Satyagiri Sadan , 
Dadasaheb Phalke Road , 

Dadar, Bombay - 400014 . 
[ Elected by the Corporation under sub -clause (iv ) of 

clause (c ) of Section 8 ] 
14 . Dr. A . J. Shclat, 

225 - A , Shivaji Nagar , 
N . M Joshi Marg , 

Boinbay . 
[ Elected by the Corporation under sub -clause (V ) of 

clause (c ) of Section 8 ] 


CHAIRMAN 
[Appointed by the Central Govt. under clause (a ) of 

Section 8 ] 
Secretary to the Government of India , 
Ministry of Labour , 
New Delhi, 

MEMBERS 
(Appointed by the Central Govt, under clause (b ) vf 

Section 8 ] 
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15 . Shii Pravat Kumar Samantaray , 

Menmber of Parliament ( Rajya Sabha ) , 
112- Orissa Niwas, 

New Delhi. 
( Ex- officio Member under clause ( d ) of Section 6 ) 
16 . The Director General, 

Employees State Insurance Corporation , 
New Delhi . 

INo. U -16012| 6/90 -SS . I] 
SHASHI JAIN, Jt. Secy . 


___ का आ . 234.- - फर्मषारी राज्य बोमा अधिनियम, 1948 ( 1948 
का 34 ) की धारा 1 को उपधारा ( 3 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए, केन्द्रीय सरकार एतदद्वारा 16- 1- 91 को उस नारीध के रूप 
मे नियस करती है, जिसको उक्त अधिनियम के अध्याय 4 ( धारा 4 4 और 
45 के सियाय जो पहले ही प्रयत्न की जा चकी है ) और अध्याय 5 और 
6 [ धारा 78 की उपधारा ( 1 ) मोर धारा 77, 78 , 79 और 81 के 
सिवाय जो पहले ही प्रवृत्त की जा चुकी है ] के उपबन्ध नमिलनाडु राज्य 
के निम्नलिखित अन्न में प्रवृत्त होंगे, अर्थात् : -- 


क्रमांक राजस्व ग्राम 


केन्द्र 


सालुक 


नई दिल्ली, 11 जनवरी , 1991 


1. विधाम मैल 
(मग विश्राम ) 
2 विलपक्कम 


का , प्रा 233. - - कर्मचारी राज्य बीमा अधिनियम , 1948 ( 1948 
का 34 ) की धारा 1 की उपधारा ( 3) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए , केन्द्रीय सरकार, पलद्वारा 16- 1- 91 को उस तारीख के रूप में 
नियम करती है, जिसको उमत अधिनियम के अध्याय - 4 ( धारा 44 मौर 
45 के मिथाय ओ पहले ही प्रधुस की जा चुकी है ) पौर अध्याय 5 और 6 
[ धारा 76 की उपधारा ( 1 ) और धारा 77, 78, 79 मौर 81 के सिवाय 
जो पहले ही प्रधृस्म की आ चुकी है] के उपबन्ध तमिलनाडू राज्य के 
निम्नलिखित क्षेत्र में प्रवृत्त होगे, अर्थात् - - 


3. ननिधयालम 


मैग्नविश्राम अनाजहानार्थ प्रारकोट 

अम्बेडकर 
मैलविश्राम मल्लाजहानार्थ प्रारकोट 

. अम्बेडकर 
मैलविश्राम बल्लाजहानार्थ प्रारकोट 

अम्बेमकर 
मेलविश्राम बस्लाजहाँ मा भारकोट 

प्रवरकर 
मैलविश्राम बल्लाजहा नार्थ प्रारकोट 

अम्बेजकर 
मैलविश्राम बसाजहानार्य प्रारकोट 

अम्बेडकर 


4. कुरामबाही 


5 कथियायाधी 


- 


- 


- 


क्रमांक 


राजस्व प्राम 


तालुफ 


जिला 


6 बंपूर 


- 


- 


- 


- 


1 धारापुरम 
2 . बीराजो मंगलम 
3. कोलिन्जी बाली 
4. कोलाथ् चलायम 
5 . मानपका डाडू 
6 . डाला पटनम 
7 छिन्तारायूथमपलायम 
8. थोप्यामपट्टी 
9. नन्जायमपलायम 


धारापुरम 
धारापुरम 
धारापुरम 
धारापुरम 
धारापुरम 
घारापुरम 
घारापुरम 
घारापुरम 
धारापुरम 


परियार 
परियार 
परियार 
परियार 
परियार 
परियार 
परियार 
परियार 
परियार 


[ संख्या एस- 38013/ 3/ 91-एस एस 1 )] 
S. O . 234.- - In exercise of the powers conferred by sub 
section (3 ) of Section 1 of the Employces State Insurance 
Act , 1948 (34 of 1948 ), the Central Government hereby 
appoints the 16th January, 1991 as the date on which the 
Provisions of Chapter IV ( except sections 44 and 45 which 
have ulicady been brought into force ) and Chapters V and 
VI [ except sub -section ( 1) of sections 76 , 77, 78, 79 and 81 
which have already been brought into force ] of the sald 
Act shall come into forco in the following areas in the State 
of Tanil Nadu , namely : 


Centre 


Taluk 


District 


Sl. Revenue Village 
No. 


[ संख्या एस- 3801/ 3/ 1 9 1- एस एसब-I] 
New Delhi , the 11th January , 1991 
S .O , 233.- - In exercise of the powors conforred by sub 
coction (3 ) of Section 1 of the Employees State Insurance 

Act, 1948 ( 34 of 1948) , the Central Government hereby 
appoints the 16th January, 1991 as the date on which the 
provisions of Chapter IV ( except sectiong 44 and 45 which 
have alrcady beca brought into force) and Chapters V and 
VI [ except sub - section ( 1 ) of sections 76, 77 , 78 , 79 and 81 
which have already beon brought into force ) of the said Act 
shall come into force in the following areas in the Stato of 
Tamil Nadu namely : 


1. Visharam (MEL ) Melvisharam Wallajah North Arcot 
(Melvisharam ) 

Ambedkar 
2 . Vllapakkam Melvisharam Wallajah North Arcot 

Ambedkar 
3. Nandlyalam Melyisharam Wallajah North Arcot 

Ambedkar 
4 . Kurambadi Melvisharam Wallajah North Arcot 

Ambedkar 
5. Kathiavadi Melvisharam Wallujah North Arcot 

Ambedkar 
6. Voppur Melvishuram Wallajah North Arcot 

Ambedkar 
- -- - - - - - - - -- - - - - 


Revenue Villages 


Taluk 


District 


SI. 
No . 


1 . Dharapuram 
2 . Veerajimangalam 
3 . Kolinjivadi 
4 . Kolathupalayain 
S . Manakkadavu 
6 . Dalavaipattnam 
7 . Chittaravuthampalayam 
8 . Thoppamatti and 

9 . Nanjayampalayamm 
- - - - - - - - - -- - - - - - - - 


Dharapuram 
Dharapuram 
Dharapuram 
Dharapuram 
Dhurapuram 
Dharapuram 
Dharapurain 
Dhurapuram 
Dhurapuraini 


Periyar 
Periyar 
Periyar 
Periyar 
Periyar 
Periyar 
Periyar 
Periyar 
Periyar 


[ No. S-38013 / 3 /91- S.S.IJ 
का . प्रा . 235.--- कर्मचारी राज्य बीमा अधिनियम , 1948 ( 1948 
का 34 ) की धारा 1 को उपधारा ( 3 ) पारा प्रदत्त शक्तियों का प्रयोग 
करते हुए, केन्द्रीय सरकार एसद्वारा 16- 1-91 को उस सारीम के रूप में 
नियत करती है, जिसको उक्त अधिनियम के अध्याय- 4 ( धारा 44 भीर 
43 के सिवाय जो पहले ही प्रथम की जा चुर्या । भीर अध्याय 5 और 
6 [धारा 76 की उपधारा ( 1 ) पीर धारा 77, 78, 79 और 81 के 


- - 


[ No . S-38013 /1 / 91-S.S.I] 


315 


- 


- - . - 


- : 


- - - - 


- 


[ भाग IJ - - स्व ? 3 ( 11 ) ] 

भारतमा मात्र जनबग 26 1991/माष 6 191 . 
- - - - - = - = 

- - - - - . .. . - . - . ...... . . . _ - _ 
विधाय जो पहले की सा चकी है] उपचाप वाटिक राज्य के 

- - -- - 
निम्ननिधिस क्षेत्र में प्रयुग होग , प्रा । ---- 

( Survey Nos. 262 /1 , 
472/ 2 , 260 , 259/ 1 , 250 , 

472 /1 , 471 /11- 2, 473 , 
गजम्म ग्राम का नाम मनगर होपनी नालक जिला 

462 / 2( B), 262 / 2( A), 263/. ( A ) 
पालिका मीमाये 

and 259 

- - - - - - - - - - - - - - - - - - - - - - - 
गोकक ग्राम, गोकक नगर गोकक गोकमा बेलगोष 

INo. 5-38013 / 56 / 90- S.S .I] 
नगर पालिका सीमा के एक 

का पा 286 -- -कर्मचारी राज्य बीमा अधिनियम , 1948 ( 1948 

का 34 ) की धारा 1 की उपधारा ( 3 ) द्वारा प्रवन शक्तियो का प्रयोग 
किलोमीटर के दायरे में 

करते हुए, केन्द्रीय सरकार एतधारा 18- 1- 91 को उम तारीख के रूप में 
मर्वेक्षण मल्या 262/ 1, 472/ 2, 

नियत करती है, जिसको उफ्त अधिनियम के अध्याय 4 ( धाग 44 और 
260, 259/ 1, 250, 472/ 1 , 

45 के सिवाए जो पहले ही प्रवृत्त की जा चुकी है ) और अध्याय 53 
471/ 1 + 2, 473, 262/ 2 ( मी ) 

पौर 6 [ धाग 78 की उपधारा ( 1 ) और धारा 77, 7 , 79 और 81 
262/ 2 ( प), 263/ 2( ए ) पौर 

के सिवाए जो पहले ही प्रवृस की जा चुकी है] के उपबन्ध तमिलनाड़ 

राज्य के निम्नलिखित क्षेत्र में प्रवृत्त होगे, अर्थात् . .. 
269 

" चेन्गालमपटू जिले में मद्रास के उपनगरीय फेन्द्र में माने यान 
[ संख्या एम- 38013/ 56/ 90-1म एल 1 ] 

मैदापेर तालुफ मे मीषा राम राजस्व ग्राम " । 
s . o . 235 . -- In exercise of the powers conforned by 

[ मख्या एम - 38013/ 2/ 91- एस एम -I] 

mb. 
section (3 ) of Section 1 of the Employees State Insurance 

ए के भट्टाराई , भवर मधिल 
Act , 1948 ( 34 of 1948 ), the Central Government hereby 
appoints the 16th January, 1991 ay the date on which the 
provisions of Chapter IV Cexcept sections 44 and 45 which have 

SO. 236... - In exercise of the powers conferred by sub 
already been brought into force ) and Chapters V and VI Lection ( 3 ) of Section 1 of the Employees State Insurance 

Act , 1948 ( 34 of 1948), the Central Government hereby 
(except yub - section ( 1 ) of Sections 76 , 77 , 78 , 79 and 81 
which have already been brought into force of the sald appo nts the 16th January , 1991 as the date on which the 
Act shall come into force in the following areas in the State provisions of Chapter IV ( except sections 44 and 45 which 
of Karnataka, namely : - - 

have already been brought into forco ) and Chapters V and 
VI [except sub - section ( 1 ) of Sections 76 and 77 , 78 , 79 and 

81 which have already been brought into force ] of the said 
Napic of the Revenue Hobli Taluk District Act shall come into force in the following areas in the State 
Village or Municipal Limits 

of Tamil Nadu , namely :-- - 


- 


- 


- 


HT 


Gokak 


Gokak 


Belgaum 


Gokak village within 1 Km . 

from Gokak Town 
Municipality Limits 


Revenue village of Secvaram in Saidapet Taluk in Madras 
Suburbs Centre in Chengalpattu District. 

[ No. S- 38013/ 2 / 91 -SS.I] 
A K BHATTARAI, Under Secy . 


- - - 


- - 


- 


- - 


- 


- 


- - 


- 


- 


- 


- 


- - 


- 
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